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The Expansion of the Scope of Article 598
of Book Five of the Islamic Penal Code
in the Evolution of the Criminal Law
of Iran

Abolghasem Khodadi'

Abstract

Article 598 of Book Five of the Islamic Penal Code, as one of
the most important provisions governing offences against pub-
lic property, has undergone significant developments in the leg-
islative and judicial spheres in recent years. The main question
addressed in this article is what changes the offence of unlaw-
tul appropriation of State and public property has undergone in
light of recent legislative and judicial developments in Iran. Us-
ing a descriptive-analytical method and relying on library sources,
this article examines the expansion of the scope of this Article
in laws and regulations and its impact on judicial practice dur-
ing the period from 2020 to 2024. It concludes that the criminal
justice system of Iran has moved toward expanding the scope of
criminalization in the field of economic offences, to the extent
that, in some cases, it has gone beyond the accepted principles of
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criminal law and therefore requires reconsideration and restrictive
interpretation. This expansion has occurred along three princi-
pal stages: the extension of the range of legal persons subject to
the provision through the Seventh Five-Year Development Plan,
enacted in 2024; the transformation of the concept of “affiliated
with the Government” and the shift toward the broader concept
of “affiliated with executive entities”’; and the tendency of judicial
practice toward the expansion of the concept of “persons man-
dated to provide public services” in judicial practice, particulatly
in light of Supreme Court Unifying Decision No. 798.
Keywords: Affiliated with the Government, Executive Entities,
Persons Mandated to Provide Public Services, Unlawful Appro-
priation
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Introduction

Article 598 of Book Five of the Islamic Penal Code
(Ta’zirat), enacted in 1996, is one of the most important criminal-
law tools in the Iranian legal system for combating misuse of pub-
lic and state property. By criminalizing any unlawful withdrawal
or unauthorized appropriation of property belonging to state and
public institutions by persons to whom such property has been
entrusted in the course of their duties, this article stands among
the principal instruments in Iran’s fight against financial corrup-
tion. Nevertheless, the article has long suffered from significant
conceptual ambiguity surrounding two key phrases - “institutions
affiliated with the state” and “agents of public services” - an am-
biguity that has produced divergent and conflicting interpreta-
tions in both legal doctrine and judicial practice. Using a descrip-
tive-analytical method and drawing on library sources including
statutes, judicial rulings, advisory opinions of the Judiciary’s Legal
Department, and works of legal doctrine, this study examines the
evolving scope of Article 598 during the period 2020-2025.

The article’s central question is what transformations the
crime of unlawful appropriation of state and public property has
undergone in light of recent legislative and judicial developments
in Iran.

Discussions and Results

The author’s principal finding is that, during this period,
Iran’s criminal law system has moved toward an increasingly ex-
pansive scope of criminalization in the field of economic crimes
- a movement that in some respects has exceeded the accepted
boundaries of criminal law principles, particularly the principle
of strict construction of penal provisions, and therefore calls for
reconsideration and a more restrictive interpretation. This expan-
sion has occurred along three main axes, and the article’s struc-
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ture follows this progression, moving from the legislative level in
Parliament to judicial practice.

The first axis concerns the expansion of the range of legal
persons covered by Article 598 through Clause (th) of Article 5 of
the Seventh Five-Year Development Plan Law, enacted in 2024.
Prior to this law, credit institutions, Islamic Azad University, and
pension funds were not necessarily covered by Article 598. With
the adoption of this clause, however, any unlawful withdrawal
from the property of credit institutions (whether state-owned
or private), Islamic Azad University, and all pension funds and
their affiliated companies became classified as embezzlement or
unlawful appropriation. The paper shows that this legislative de-
velopment resolved long-standing ambiguities, including the pre-
viously uncertain legal status of Islamic Azad University, which
under its own charter had been described as neither fully state-
owned nor fully private - an ambiguity that, under the principle
of strict construction, could have excluded it from the article’s
scope. Regarding pension funds, the article distinguishes three
types (those affiliated with government ministries, those affiliated
with non-governmental public institutions, and those affiliated
with privately-natured banks), showing that before the Seventh
Development Plan Law, only the first type was clearly covered by
Article 598, whereas the new law now explicitly covers all types of
funds, whether public or private.

The second axis addresses the evolution of the concept of
“affiliated with the state” and its transition to the broader concept
of “affiliated with an executive body.” The author first revisits the
original narrow definition, under which an affiliated institution
had to have more than fifty percent capital and structural depen-
dency on a parent state body (in line with the 2001 Cabinet reso-
lution and the approach of the Public Accounts Law). The paper
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then traces the gradual expansion of this concept through three
stages: first, the Cabinet directives of 2022, which lowered the
ownership threshold to below fifty percent, or even to the mere
appointment of a single board member; second, and more signifi-
cantly, Clause (th) of Article 5 of the Seventh Development Plan
Law, which by using the phrase “affiliated with executive bodies”
instead of “affiliated with the state” created maximal expansion
on three levels: eliminating the managerial-affiliation require-
ment, eliminating any percentage threshold for state investment
(even a negligible share now suffices), and broadening the scope
of “executive body” based on the expansive definition in Article
5 of the Civil Service Management Law. The author views this
trend as being in tension with the general policies of Article 44
of the Constitution, which call for transferring state shares to the
private sector, concluding that the country’s economic policies
seek to reduce state intervention, while its regulatory and crimi-
nal policies simultaneously seek to expand the scope of criminal
intervention - a conflict that itself reflects a lack of coordination
between economic policymaking and criminal policy.

The third and final axis concerns the development of the
concept of “agents of public services” in judicial practice, particu-
larly in light of Unified Procedure Ruling No. 798 of the Supreme
Court. The author first revisits the historical, narrow definition of
this concept under the 1936 law (since repealed by the Criminal
Procedure Code) and argues that a correct interpretation, consis-
tent with the principle of strict construction in criminal law, con-
fines this concept to non-governmental public institutions rather
than private ones. The article then examines Unified Procedure
Ruling No. 798, which classified employees of private banks un-
der Central Bank supervision as falling within the category of
“agents of public services” - a ruling that has faced serious criti-
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cism in legal literature, partly because its reasoning (not merely its
operative holding) has been extended in judicial practice, leading
to indictments against private bank employees not only for the
unlawful-appropriation offense in the article’s opening clause but
also for the offense of negligence or dereliction resulting in loss
of state property under the article’s closing clause. Drawing on
real case examples.

Conclusion

In conclusion, the article finds that the simultaneous leg-
islative developments (the Seventh Development Plan Law) and
judicial developments (Unified Procedure Ruling No. 798 and its
consequences) during 2020-2025 have produced a gradual and
significant trend toward the maximal expansion of Article 598’s
scope. While part of this expansion - particularly along the first
axis - may be regarded as a positive step in resolving long-stand-
ing ambiguities, the excessive expansion of the concepts of “af-
filiated with an executive body” and “agents of public services”
conflicts with fundamental principles of criminal law, including
the principle of strict construction of penal provisions. The au-
thor concludes by proposing that future research assess the crimi-
nal policy implications of this maximalist response, particularly
examining the extent to which this expansion of criminalization
has increased legal risk and uncertainty for state managers, offi-
cials of public institutions, and private-sector actors.
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