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The Status of Strict Liability Offence
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Abstract

Throughout the development of Iran’s criminal justice system,
certain offences have been recognized whose realization depends
solely upon the existence of the physical element of the offence,
with little or no regard to the offender’s culpable state of mind.
Some of these offences have been expressly established by stat-
ute, while others have emerged through legal doctrine and judicial
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practice. By enacting the Islamic Penal Code of 2013, the Iranian
legislature sought to regulate this area and clarify the role of the
mental element in criminal liability.

This article examines the legal status of strict liability offences
under the 2013 Islamic Penal Code. It argues that, in principle,
Iranian criminal law no longer recognizes offences that may be
established solely on the basis of their physical element unless the
legislature expressly provides otherwise. Through an analysis of
Articles 144 and 145 of the Islamic Penal Code, the study dem-
onstrates that proof of the mental element constitutes the general
rule governing both intentional and unintentional offences. Ac-
cordingly, criminal blameworthiness is fundamentally grounded
in the offender’s mental state rather than in the mere occurrence
of a prohibited act.

Keywords: Mental Element; Strict Liability Offence; Absolute
Liability; Intentional Offence; Unintentional Offence.
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Introduction
This study examines the legal status of strict liability offences in
Iranian criminal law, with particular emphasis on the approach
adopted by the Islamic Penal Code of 2013 toward the mental
element of crime. The principal issue addressed in this article is
whether, following the enactment of Articles 144 and 145 of the
Islamic Penal Code, offences may still be attributed to an offend-
er and punished solely upon proof of the physical element (actus
reus), without establishing the existence of the required mental
element (mens rea).

The authors demonstrate that, in a number of legal sys-
tems - particularly those influenced by the common law tradi-
tion - categories of offences described as strict liability offences,
no-fault offences, conduct offences, or material offences have
been recognized. Nevertheless, the acceptance of such offences
gives rise to a serious conflict with the fundamental principles of
modern criminal law, including the presumption of innocence,
the principle of culpability, and the moral foundation of criminal
blameworthiness.

This article proceeds on the premise that punishment is
justified only where the offender’s external conduct is accompa-
nied by a blameworthy mental state, namely intent or negligence.
Consequently, the mere occurrence of a harmful result or the ap-
parent violation of a statutory provision is not, in itself, sufficient
to impose criminal liability unless the legislature has expressly and
exceptionally provided otherwise.

The significance of this issue lies in the fact that, prior to
the enactment of the Islamic Penal Code of 2013, Iranian legal
doctrine and judicial practice occasionally regarded offences such
as the issuance of dishonored checks, failure to provide mainte-
nance, and certain forms of smuggling as strict liability offences.
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This approach created considerable uncertainty regarding the
scope and function of the mental element in Iranian criminal law.
This research adopts a descriptive—analytical methodology based
on library research. The authors examine criminal legislation, ju-
dicial decisions, advisory legal opinions, Islamic jurisprudential
sources, Iranian legal doctrine, and selected comparative legal
studies. They first explain the concept and historical development
of strict liability offences and subsequently analyze their legal sta-
tus in light of Articles 144 and 145 of the Islamic Penal Code.

Within this methodological framework, the statutory text
and the legislative intent constitute the principal basis of the anal-
ysis, while broad interpretations and approaches founded merely
upon considerations of judicial expediency are deliberately avoid-
ed.

The article further distinguishes between two different
understandings of strict liability offences. The first refers to of-
fences that are genuinely committed without any mental element.
The second concerns offences in which the mental element is
presumed by law, while the accused retains the right to rebut that
presumption by producing evidence to the contrary. The authors
conclude that the latter interpretation is more compatible with
the structure of Iranian criminal law, since Iranian legislation gen-
erally recognizes rebuttable presumptions of culpability, rather
than irrebuttable strict criminal liability.

Discussion and Results

The principal finding of this research is that, through the
enactment of Articles 144 and 145 of the Islamic Penal Code of
2013, the Iranian legislature established a general rule requiring
proof of the mental element in both intentional and unintentional
offences.

Article 144 provides that an intentional offence is estab-
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lished only where the offender possesses knowledge of the sub-
ject matter of the offence and intentionally engages in the crimi-
nal conduct. Article 145, in turn, stipulates that an unintentional
offence is established only where negligence or fault has been
proven. Taken together, these two provisions demonstrate that
the legislature recognizes, as a matter of principle, only two cat-
egories of criminal offences - intentional offences and uninten-
tional offences - and that a third category, namely strict liability
offences, has no legal basis unless it is expressly established by
statute.

Accordingly, offences that have been regarded as strict li-
ability offences solely on the basis of legal doctrine or judicial
practice must, following the enactment of the 2013 Islamic Penal
Code, be interpreted in accordance with the general principles
governing the mental element.

By contrast, where the legislature has expressly established
a statutory presumption of intent or fault - such as Article 499 of
the Ta’zirat provisions, certain customs regulations, Article 495
of the Islamic Penal Code concerning the liability of physicians,
Note 1 to Article 2 of the Anti-Money Laundering LLaw, and Note
1 to Article 290 of the Islamic Penal Code - such instances may
be accepted as limited statutory exceptions. Even in these cases,
however, the legal presumption is generally rebuttable, and the
accused remains entitled to prove lack of knowledge, compliance
with legal requirements, or the absence of fault.

The analysis presented in this article is founded upon three
fundamental principles governing the mental element in criminal
law: the principle requiring the existence of a mental element, the
principle that offences are presumed to be intentional, and the
principle of correspondence between the mental element and ev-
ery constituent of the physical element of the offence.
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The first principle requires that no conduct should be re-
garded as criminal unless it is accompanied by a blameworthy
state of mind. Accordingly, conduct cannot be considered crimi-
nal merely because it results in harm or violates a statutory provi-
sion; rather, criminal liability must be founded upon a culpable
mental state attributable to the offender.

The second principle provides that where the legislature
remains silent regarding the required mental element, the offence
should be presumed to be intentional, rather than unintentional
or one of strict liability. This is because negligence-based liability
and presumptions of fault constitute exceptions to the general
rule and therefore require explicit statutory authorization.

The third principle emphasizes that the offender’s mental
state must extend to every constituent element of the physical
element (actus reus), including the criminal conduct, the subject
matter of the offence, and, in result-based offences, the prohib-
ited consequence. On this basis, it is not legally justifiable to ex-
clude part of the physical element from the scope of the mental
element and subsequently characterize the offence as a strict li-
ability offence with respect to that element.

The article further demonstrates that the broad accep-
tance of strict liability offences is inconsistent with the principles
of Islamic jurisprudence, since Islamic legal doctrine recognizes
punishment as legitimate only where the prohibited conduct is
accompanied by a blameworthy intention and a culpable exercise
of free will.

Accordingly, considerations such as public welfare, ease
of proof, economic security, or the reduction of the prosecutorial
burden may justify the enactment of certain statutory presump-
tions by the legislature. However, such considerations cannot
justify judicial interpretation that eliminates the requirement of
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proving the mental element.

Furthermore, the article warns that excessive reliance
upon presumptions of culpability may blur the distinction be-
tween criminal liability and civil or administrative liability, thereby
weakening the protective function of criminal law. Consequently,
any departure from the principle of culpability must be expressly
prescribed by legislation, confined to narrowly defined circum-
stances, accompanied by an effective opportunity for the accused
to rebut the presumption, and proportionate to both the gravity
of the social harm and the severity of the applicable sanction.
Only under these conditions can the rights of the accused and the
legitimate interests of society be adequately protected.

The findings of this research demonstrate that, under Ira-
nian criminal law following the enactment of the Islamic Penal
Code of 2013, strict liability offences do not constitute the gen-
eral rule. Rather, they may be recognized only in limited circum-
stances expressly prescribed by statute and, even then, they gener-
ally take the form of rebuttable presumptions of intent or fault,
rather than absolute criminal liability.

Accordingly, neither the judiciary nor legal scholars are
justified in characterizing an offence as one of strict liability solely
because proof of the mental element is difficult or because the
offence serves an important public interest.

Offences such as the issuance of dishonored checks, fail-
ure to provide maintenance, and smuggling must, in the absence
of an explicit statutory provision establishing a presumption con-
cerning the mental element, be treated as intentional offences,
requiring proof of the offender’s knowledge and intention.

By emphasizing the necessity of establishing intent and
fault, the Islamic Penal Code of 2013 has reaffirmed the principle
that criminal liability must be founded upon the offender’s cul-
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pable mental state and has effectively prevented the expansion of
absolute criminal liability within Iranian criminal law.

Conclusion

Accordingly, the legal status of strict liability offences in
Iranian law should be regarded as exceptional, limited, dependent
upon explicit statutory authorization, and incompatible with ex-
pansive judicial interpretation.

The legislator should explicitly stipulate the provisions re-
garding material crimes in the amendments to the Islamic Penal
Code, in the form of an additional note to Article 144.
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