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The Legal Status of Defense-Security
Policies Issued by Iran’s Supreme
National Security Council (SNSC)

within the Normative Hierarchy and
their Legal Effects
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Abstract

The defense-security policies constitute the general policy of the
State, designed and implemented for the purpose of eliminating
security threats and defending the integrity of the country. Chap-
ter Thirteen and Article 176 of the Constitution of the Islamic
Republic of Iran identify the formulation of these policies, inter
alia, as one of the mandates of the Supreme National Security
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Council. On the other hand, the classification of norms is a ne-
cessity arising from the existence of order, methodology, and ef-
ficiency in public law, and the establishment of a hierarchy and
classification of norms is indispensable for this purpose; since
every legal institution must possess an appropriate legal status
and authority, and its relationship with higher- and lower-ranking
norms within the legal system must be clearly and transparently
established. This descriptive-analytical study seeks to answer the
fundamental question of what position the defense-security poli-
cies adopted by the Supreme National Security Council occupy in
the hierarchy of norms and how their ensuing legal effects should
be explained; an issue that has not been clarified. Based on the
findings of this study, the defense-security policies adopted by
the Supreme National Security Council rank below the general
policies of the Islamic Republic of Iran referred to in Paragraph 1
of Article 110 of the Constitution and above ordinary legislation.
Accordingly, ordinary laws cannot be in conflict with defense-
security policies, and the Parliament and the Government are re-
quired to formulate and adopt legislative bills and proposals in
conformity with these policies.

Keywords: Defense-Security Policies, General Policies of the Is-
lamic Republic of Iran, Hierarchy of Norms, Policy Making, Su-
preme National Security Council
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Introduction

Defense and security policies constitute the general guide-
lines of the state, designed and implemented to counter security
threats and safeguard the territorial integrity and political order of
the country. The Constitution of the Islamic Republic of Iran, in
Chapter XIII and specifically Article 176, enumerates the formu-
lation of such policies among the duties of the Supreme National
Security Council. Concurrently, the hierarchy of norms is a neces-
sity arising from the demands of order, method, and efficiency in
public law; determining the ranking and classification of norms
is an undeniable step toward this end, for every legal institution
must possess its proper legal status and dignity, and its relation-
ship with superior and inferior norms within the legal system must
be cleatly elucidated. The present research, conducted through a
descriptive analytical method, secks to answer the fundamental
question of the position of defense security policies approved by
the Supreme National Security Council within the hierarchy of
norms, and to explicate the legal effects ensuing therefrom - an
issue that has not been independently examined to date.

Discussion and Results

The hierarchy of norms is a structure whereby each le-
gal rule, for its validity, must conform to a superior rule, a chain
that ultimately culminates in the fundamental norm (the Constitu-
tion). This mechanism not only guarantees the internal coherence
of the legal system but also, through the provision of oversight
mechanisms, prevents the violation of superior norms by infe-
rior ones. In the legal system of the Islamic Republic of Iran, the
Constitution, the General Policies of the System, ordinary stat-
utes, governmental regulations, and judicial decisions respectively
form the principal tiers of this pyramid. Nevertheless, the posi-
tion of the defense security policies of the Supreme National Se-
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curity Council, owing to their dual nature (aligned with both mac-
ro policy making and specific rule making), has not been clearly
determined within the said pyramid.

Defense policy is a set of macro level military and non mil-
itary policies and measures designed, formulated, and implement-
ed to protect the territory, nation, regime, and national interests
against internal and external threats. Security policy encompasses
the strategies for securing safety in the political, economic, social,
cultural, and intelligence dimensions, employed with the aim of
safeguarding national and Islamic values and reducing the coun-
try’s vulnerabilities. In the system of the Islamic Republic of Iran,
pursuant to Article 176 of the Constitution, the determination of
these policies - within the framework of the General Policies of
the System as established by the Leader - is entrusted to the Su-
preme National Security Council.

The enactments of the Supreme National Security Council
fall into two general categories: rule making (general and specific)
and macro policy making. General rule making concerns the lay-
ing down of general and impersonal rules in areas such as the
delimitation of security perimeters for sites, while specific rule
making (case specific decisions) pertains to particular cases or
designated persons; this latter type of enactment is placed, in the
hierarchy, on a par with ordinary statutes. However, the Coun-
cil’s most significant function is defense security policy making,
which is carried out with the aim of delineating macro and strate-
gic guidelines and coordinating political, intelligence, social, cul-
tural, and economic activities in connection with defense security
measures.

The principal finding of the research demonstrates that
the defense security policies approved by the Supreme National
Security Council, within the pyramid of norms of the Iranian le-
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gal system, occupy a position inferior to the General Policies of
the System (subject of Article 110(1) of the Constitution) and su-
perior to ordinary statutes enacted by the Islamic Consultative
Assembly (Parliament). This conclusion rests upon two funda-
mental factors: first, according to Article 176, these policies must
be form ulated “within the limits of the general policies deter-
mined by the Leader”; accordingly, they cannot be inconsistent
with those policies and must, indeed, be designed to realize their
objectives. Second, the Council’s enactments, after approval, are
submitted to the Leader for final confirmation and are not en-
forceable without such confirmation. This confirmation, which
is itself predicated on oversight of conformity with the General
Policies of the System, confers upon the Council’s enactments a
special immunity that is superior to that of ordinary statutes.
This superior normative status gives rise to numerous legal
effects upon the legal system and inter branch relations: first, the
principle of adherence and compliance by the government and
the sovereign organs, according to which all institutions and pil-
lars of the Islamic Republic of Iran - including the three branches
of government, the Armed Forces, and public institutions - are
obligated to follow the defense security policies approved by the
Council, and any contrary action is deemed to fall outside legal
and normative frameworks. Second, the obligation to provide
budgetary allocations and financial instruments, which compels
the government to foresee the necessary credits for the realization
of these policies in the annual budget laws. Third, the resolution
of conflicts between patliamentary enactments and those of the
Supreme National Security Council: in the event of conflict, the
Council’s policies enjoy substantive primacy and precedence over
parliamentary enactments, and the Patrliament and the govern-
ment are bound to observe and align draft bills and legislative



.o g

VE0 [l /0, lo 5 (ow 9 2aaSG 0, lows /0395 0,93 / Z ¥

proposals with these policies. Fourth, the competence to estab-
lish legal structures for supervising the proper implementation of
policies; with the confirmation of defense security policies by the
Leader, oversight of their non contravention of the General Poli-
cies of the System is implicitly exercised, and consequently, the
High Supervisory Board for the General Policies of the System
will not have jurisdiction to conduct a renewed review of these
policies after the Council’s approval - unless the Leader mandates
consultation with that Board prior to confirmation.

Conclusion

The results of the research indicate that the defense secu-
rity policies approved by the Supreme National Security Council,
by virtue of the requirement of conformity with the General Poli-
cies of the System and the final confirmation of the Leader, enjoy
a double immunity, and ordinary statutes cannot abrogate or in-
fringe them. This privileged position is owed both to the hierar-
chical structure of legal norms and is guaranteed by the particular
sensitivity of this domain and the necessity of coordination and
coherence at the highest levels of national policy making. Hence,
the Parliament and the government are obligated to draft and ap-
prove legislative proposals and bills in full conformity with these
policies, and any law contrary thereto shall be devoid of legal va-
lidity. In sum, the recognition of this normative position is an es-
sential step toward ordering inter branch relations, enhancing the
efficiency of public law, and achieving sustainable security in the
country, and insistence upon compliance therewith constitutes a
fundamentalrequisite of the rule of law in the Islamic Republic of
Iran.
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