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Inter-Institutional Dispute Resolution
under Article 134 of the Constitution:
Assessing the Possibility of
Judicial Review
by the Administrative Court of Justice

Mohammad Shafaghi', Nader Mirzadeh Koohshahi®

Abstract

The mechanism for resolving disputes among government institu-
tions, as one of the important and noteworthy matters within the
country’s administrative system, is sometimes pursued through
arbitral dispute resolution and, at other times, through the ap-
plication of mechanisms at both the macro and lower levels. One
of the mechanisms falling within the latter category, and the sub-
ject of this article, consists of the resolutions of the Board of
Ministers referred to in Article 134 of the Constitution, concern-
ing the resolution of disputes among government institutions. In
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certain cases, such resolutions may result in the infringement of
the rights of public-law and private-law legal persons. Adopting
a descriptive-analytical method and relying on documentary and
library-based sources, this article seeks to answer the question of
how, and subject to which legal standards, the Administrative Jus-
tice Court has jurisdiction to review the resolutions of the Board
of Ministers issued pursuant to Article 134 of the Constitution
for the purpose of resolving disputes among government insti-
tutions. Following an examination of the principal mechanisms
for resolving disputes among the government branches and the
government institutions in the Islamic Republic of Iran at both
the constitutional and administrative levels, this study concludes
that, by virtue of the Constitution, the unrestricted scope of the
Administrative Justice Court Act, and legal principles - including
the principle of subjecting the administration to judicial review
in order to ensure the accountability of the institutions, as well
as the unrestricted nature of the right to seek judicial redress and
judicial adjudication - the Administrative Justice Court has juris-
diction to hear complaints against the decisions and resolutions
of the aforementioned Board.

Keywords: Administrative Justice Court, Article 134 of the Con-
stitution, Administrative Adjudication, Board of Ministers, Dis-
pute Resolution, Executive Body
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Introduction

In the legal system of the Islamic Republic of Iran, mecha-
nisms for resolving disputes among public institutions may be
divided, according to the level and nature of the dispute, into
two broad categories. The first category comprises mechanisms
governing constitutional and high-level disputes among the
branches of government and the country’s supreme institutions.
Such disputes are addressed through institutions such as the Su-
preme Leader, the Expediency Discernment Council, and the
High Council for Dispute Resolution and Regulation of Relations
among the Three Branches of Government. The second category
concerns administrative disputes among ministries, governmental
institutions, state-owned companies, and other executive bodies,
which may be resolved through judicial proceedings, arbitration,
conciliation, or intra-governmental arrangements. One of the
most significant mechanisms within the latter category is the ar-
rangement established under Article 134 of the Constitution.

Under Article 134 of the Constitution, where a difference
of opinion or an overlap in the statutory functions of govern-
mental bodies arises, and provided that resolving the dispute does
not require the interpretation or amendment of legislation, the
decision of the Council of Ministers, adopted upon the proposal
of the President, shall be binding. This mechanism is intended to
prevent the continuation of disputes within the executive branch,
promote coordination among governmental bodies, and ensure
the orderly conduct of administrative affairs. The regulations
governing the resolution of disputes among executive bodies also
establish a multi-level process for resolving disputes at provincial
and national levels. Under these arrangements, a dispute among
provincial bodies must initially be addressed by the heads of the
bodies concerned, acting within the scope of their statutory pow-
ers. Where no resolution is achieved, the matter is referred to the
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relevant governor-general, who must decide the matter by exer-
cising the powers and applying the legal mechanisms available
to that office, including those provided for under Article 89 of
the Law on the Regulation of Certain Provisions of the Govern-
ment’s Financial Regulations of 2001.

Notwithstanding the intra-governmental character of this
mechanism, decisions and resolutions adopted pursuant to Article
134 may not remain confined to the internal relations of execu-
tive bodies. They may directly or indirectly affect the rights and
interests of public-law legal persons, private-law legal persons, or
natural persons. The principal question examined in this study is
whether decisions and resolutions adopted under Article 134 are
subject to judicial review by the Administrative Justice Court. A
related question is whether interested persons may challenge such
measures before the Court in order to prevent the infringement
of their rights.

This study employs a descriptive-analytical method and
draws upon library-based sources, statutory and regulatory ma-
terials, constitutional principles, and relevant examples from the
case law of the Administrative Justice Court. It first examines the
principal mechanisms for resolving disputes among the branches
of government, constitutional institutions, and executive bodies,
and subsequently analyses the legal nature of decisions adopted
under Article 134. It then evaluates the scope of the Administra-
tive Justice Court’s jurisdiction in light of Articles 34, 170, and
173 of the Constitution, the LLaw on the Administrative Justice
Court, the principle of judicial review of administrative action,
the right of access to justice, and the requirement that administra-
tive authorities remain subject to legal accountability. The study
also considers the relationship between this jurisdiction and Ar-
ticle 117(b) of the Seventh Development Plan Law, under which
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the referral of disputes among executive bodies to the judiciary is
conditional upon the approval of the Council of Ministers.

Discussions and Results

The findings demonstrate that decisions and resolutions
adopted under Article 134, although binding upon the govern-
mental bodies involved, are neither judicial nor legislative in na-
ture. Rather, they constitute administrative decisions or adminis-
trative regulations. The designation attached to a measure—such

2y <<

as “dispute resolution,” “coordination,” or “determination of the
matter”’—does not alter its administrative character. The decisive
criteria are the issuing authority, the legal basis of the measure,
its legal effects, and its impact on the rights and interests of per-
sons. Accordingly, the mere fact that a decision has been adopted
through an intra-governmental mechanism does not remove it
from the scope of judicial review.

Articles 34 and 173 of the Constitution recognize the right
of access to justice and establish the Administrative Justice Court
to hear complaints and objections against administrative officials,
governmental units, regulations, and decisions. Article 170 fur-
ther requires judges to refrain from enforcing governmental regu-
lations that are contrary to statutes or Islamic rules, or that have
been adopted beyond the scope of the executive branch’s author-
ity, and recognizes the right to seck their annulment before the
Administrative Justice Court. Taken together, these constitutional
provisions, alongside the broad wording of the Law on the Ad-
ministrative Justice Court, indicate that resolutions of the Council
of Ministers adopted under Article 134 are judicially reviewable
where they contravene the law, exceed the limits of authority,
infringe individual rights, or fail to comply with legally prescribed
procedures.

For the purpose of determining the competent organ
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within the Administrative Justice Court, a distinction must be
drawn between individual administrative decisions and general
administrative regulations. Where a dispute-resolution measure
is adopted by an administrative official, a governor-general, or
a specialized administrative authority and produces individual
and case-specific effects, a challenge against it falls, as appropri-
ate, within the jurisdiction of the Court’s chambers. By contrast,
where a decision of the Council of Ministers is general, imper-
sonal, and regulatory in nature, an application for its annulment
falls within the jurisdiction of the General Assembly of the Ad-
ministrative Justice Court. The competent judicial organ should
not be determined solely by the formal title of the instrument or
the identity of the adopting authority. Its content, scope of ap-
plication, and legal effects must also be examined.

Conclusion

The findings further indicate that Article 117(b) of the
Seventh Development Plan Law must be interpreted as regulat-
ing intra-governmental relations and preventing executive bodies
from directly referring their internal disputes to judicial authori-
ties without first using the dispute-resolution mechanisms avail-
able within the executive branch. The purpose of this provision
is not to confer judicial immunity upon administrative decisions
or to deprive the Administrative Justice Court of its supervisory
jurisdiction. Even under a restrictive interpretation, the provision
applies, at most, to proceedings brought by one executive body
against another. It cannot deprive third parties of the right to
challenge a decision affecting their legally protected rights or in-
terests. Any restriction on the right of access to justice or on the
supervisory jurisdiction of the Administrative Justice Court re-
quires an express statutory basis. Ambiguous or exceptional pro-
visions must therefore be interpreted narrowly and consistently
with constitutional principles.
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