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Analysis of the Influence of Civil Judges
on Final Criminal Decisions
(Crimes Against Property)

Mahdieh Sadeghian', Ali Zia-al-Islami’, Mehdi Sadeghi Rad?

Abstract

The influence of civil judicial decisions on criminal judgments, es-
pecially in the field of crimes against property, is stipulated in Ar-
ticle 18 of the Code of Criminal Procedure, which is referred to as
the rule of enforcement of criminal orders in civil litigation. The
absolute acceptance of this rule without providing clear criteria
has caused practical challenges in the judicial system. The present
study uses a descriptive-analytical method to examine the criteria
of this rule and the scope of its application, and its findings indi-
cate that the implementation of this rule requires examining the
relationship between the two main branches of the criminal and
civil legal systems, explaining the common elements and concepts
of civil and criminal law, paying attention to issues related to the

1. PhD student in private law, visiting professor at Yazd University (mentor), (cor-
responding author)

mahdiye.sad68@yahoo.com

2. PhD student in private law, lawyer at a court

lizial78@gmail.com

3. PhD student in private law at Meybod University, Deputy Chief of Justice at Yazd
City Court

sadeghirad2002@gmail.com



.o g

VE00 (Ll [0,k 9 (o 9 a8y 0lows /2355 0,95 / /L/;‘? ¥y

proceedings, such as analysing the level of accuracy of criminal
investigations, the criteria for issuing Enate, and paying attention
to the difference between acquittal and conviction judgments in
criminal matters. Considering these criteria leads us to the con-
clusion that there is a need to determine the scope of compliance
in the law and that the civil judge should be able to evaluate the
criminal verdict in specific cases merely as a clue, rather than hav-
ing a definite obligation to accept it.

Keywords: Enate, Acquittal, Influence, Rule of Compliance,
Laws Creating rights, Conviction
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Introduction

In addressing lawsuits that simultaneously possess both
criminal and civil dimensions, the judicial system employs a rule
known as the “binding effect of a criminal judgment in civil pro-
ceedings,” to prevent the issuance of contradictory judgments, as
stipulated in Article 18 of the Code of Criminal Procedure. Ac-
cording to this article, whenever a final criminal judgment is effec-
tive regarding the essence of a civil matter, it is binding upon the
civil court. While the foundation of this rule rests on the presumed
superiority of the investigative capabilities of criminal courts and
the necessity of upholding the authority of Res Judicata (the mat-
ter already judged), in practice, the adoption of “absolute compli-
ance” to this article has led to serious challenges in the realization
of justice. Out of fear of disciplinary action, many civil judges
have accepted the contents of criminal judgments even in cases
of incorrect legal characterization or deficient investigations. In
some instances, this has turned criminal judgments into tools for
“civil litigation engineering” through collusion in criminal cases.
Therefore, this research, adopting a descriptive-analytical method
and examining legal texts, legal doctrine, and judicial practices,
secks to define criteria for transitioning from blind compliance
toward “argumentative influence”, aiming to identify and bridge
the gap between the legal text and justice in its practical applica-
tion.

Discussion and Findings

In analysing this issue, one must first address the common
concepts shared by the two legal systems; criminal law, particu-
larly regarding crimes against property, is heavily dependent on
civil law. Concepts such as “property”, “ownership”, and “rights-
generating rules” form the foundation of both systems. Conse-

quently, if a criminal judge errs in the characterization of these
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concepts, the absolute compliance of the civil court to such a
description would lead to a violation of the fundamental rules
of civil law. Therefore, the unity of the legal system necessitates
that the characterization of concepts be consistent across both
jurisdictions, and in the event of an error in substantive charac-
terization, priority should be given to the specialized rules of civil
law. This necessity is also evident in the evaluation of the rigor of
criminal investigations; because, although the criminal authority
has greater freedom in gathering evidence, this does not necessat-
ily imply the absolute correctness of all judgments. In fact, the va-
lidity of a criminal judgment for a civil court should be contingent
upon three criteria: the correct characterization of the legal mat-
ter, the sufficiency of the investigation, and the adherence to the
necessity of issuing an Anate order (an order of referral to another
authority for determination of a prejudicial issue). Should a crimi-
nal judge issue a ruling based solely on personal interpretation
without observing these frameworks, the absolute compliance of
the civil court to such a judgment would constitute a weakening
of legal concepts and a disregard for justice. Consequently, the
analysis of the civil court’s influence by a criminal judgment must
be redefined based on the type of judgment (conviction or acquit-
tal). In judgments resulting in conviction, compliance should not
encompass all details and justificatory grounds. Although some
have suggested the criterion of “essential, certain, and conclusive
statements” to limit this compliance, such a criterion is ineffective
against sham or collusive judgments. Particularly in cases where a
criminal judgment is obtained through artifice or collusion (e.g.,
in compoundable offenses), the civil court should not rely solely
on essential statements but should, based on the “Principle of Ju-
dicial Freedom” and relying on Article 199 of the Civil Procedure
Law, have the right to re-evaluate evidence to prevent the im-
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position of incorrect results on civil proceedings. Conversely, in
judgments containing an acquittal, the civil court’s adherence to
the criminal judgment cannot be reduced to the operative part of
the judgment (i.e., the mere acquittal); rather, it must focus on the
“justificatory grounds”. In cases where the acquittal is based on
“insufficient evidence” or “failure to establish malicious intent”,
due to the difference in the standards of proof and the difference
in the nature of the element of malicious intent in criminal and
civil cases, these provisions will not prevent the civil judge from
re-evaluating the case, and the matter is outside the scope of Ar-
ticle 18. The advisory opinions of the Legal Department of the
Judiciary also emphasize that a ban on prosecution due to lack of
evidence does not entail a determination of any factual matter.
However, only if the acquittal is based on the “non-attribution of
the crime” (denial of causation or the defendant’s absence from
the crime scene), is the civil court’s adherence mandatory, as the
factual matter (that the defendant did not commit the act) has
been established.

Conclusion

Ultimately, it may be concluded that, although the prece-
dence of criminal proceedings over civil proceedings is rooted in
the preservation of public order, it should not come at the ex-
pense of depriving the civil court of its discretion to ascertain the
truth. Unqualified adherence in cases where the investigation has
been incomplete or the legal characterization has been erroneous
is inconsistent with judicial conscience.

The practical solution is for criminal judgments to be
treated not as an “absolute binding obligation”, but as a “strong
evidence”. To achieve this, it is proposed that the legislator ex-
plicitly detail the criteria for the “effectiveness of a criminal judg-
ment” within Article 18 of the Code of Criminal Procedure and
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encourage criminal judges to issue Anate orders in the event of
complex legal disputes. This would prevent contradictory judg-
ments and allow the civil court, relying on its own specialization,

to execute the essence of justice.
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2. Law creating rights
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