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Censorship and Supervision
of Musical Freedom of Expression
in International Human Rights Law
(A Case Study of Iran)

Hamed Mirzaei Zade'!, Hoorieh Hosseini Akbarnejad?

Abstract

The musical freedom of expression, as one of the most influential
and abstract forms of expression, is protected under both the
International Covenant on Civil and Political Rights (ICCPR) as
a first-generation right and the International Covenant on Eco-
nomic, Social, and Cultural Rights (ICESCR) as a second-gen-
eration right. In effect, musical expression can be manifested as
an aspect of the right to freedom of expression. It can also be
considered a component of cultural rights in art. Nevertheless,
governmental bodies have restricted and, in many cases, violated
the free expression of music through two primary methods: cen-
sorship and supervision, arguing that the right to freedom of ex-
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pression is not absolute under international human rights instru-
ments. This article, utilizing a descriptive-analytical methodology
based on library research, secks to determine which method is
compatible with human rights standards and to analyze the ap-
proach of the Iranian legal system. The analysis of international
instruments, doctrine, and the practice of human rights bodies
indicates that the appropriate approach to free musical expres-
sion is subsequent supervision, not prior censorship or interven-
tion. However, this standard is not observed in Iranian law, where
censorship and supervision are applied maximally to free musical
expression.

Keywords: Censorship, Freedom of Expression, International
Human Rights Law, Iranian Legal System, Music, Supervision
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Introduction

Music, as one of the most abstract and evocative forms of
the fine arts, possesses an exceptional capacity to elicit emotions
and reflect socio-political realities. Within the context of civil
struggles, this art form has evolved into a universal language of
protest, thereby falling squarely within the protective ambit of the
international human rights framework. Under this system, musi-
cal freedom of expression enjoys dual protection: it is guaranteed
as a manifestation of the “right to freedom of expression” (Arti-
cle 19 of the International Covenant on Civil and Political Rights)
and as an integral component of the “right to take part in cultural
life” (Article 15 of the International Covenant on Economic, So-
cial and Cultural Rights). However, this freedom is not absolute;
states frequently restrict it by invoking legitimate aims such as na-
tional security, public order, and public morals. The central issue
addressed in this study is how these restrictions are imposed by
State authorities through two mechanisms: “censorship” (prior
intervention) and “Review” (subsequent enforcement). Accord-
ingly, the primary objective of the present study is to critically
assess the approach of the legal system of Iran to free musical
expression, while examining the approach that is consistent with
the standards of international human rights law.

Discussion and Findings

This research employs a descriptive-analytical methodol-
ogy grounded in rigorous documentary analysis. The first phase
examines international normative instruments, public law doc-
trine, and the practice of treaty-monitoring bodies - specifically
the General Comments of the Human Rights Committee and the
Committee on Economic, Social and Cultural Rights - alongside
special reports of the UN Human Rights Council and a selective
review of landmark judgments by international judicial tribunals.
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In the second phase, by applying the extracted legal standards
(notably the three-part test for legitimate restrictions on freedom
of musical expression), the study conducts a critical comparative
assessment of Iran’s ordinary laws, executive regulations (particu-
larly the “2021 Regulation on the Supervision of the Publication
and Performance of Musical Works”), and the “National Docu-
ment of Music” to determine their compliance with international
human rights standards.

An analysis of the international human rights system dem-
onstrates that “Censorship” approach (a pre-publication, permit-
based regime) is highly questionable, as it violates the authen-
ticity of artistic expression, fosters self-censorship, and disrupts
the right to communicate and freely access musical information.
This approach restricts freedom of thought and reduces the dy-
namic cultural dialogue between creator and society to a unilateral
relationship. Conversely, the optimal model under human rights
standards is “subsequent judicial review,” predicated on the prin-
ciples of the “primacy of freedom,” the “rule of law,” and “ac-
countability within a fair trial framework”. In the legal system
of Iran, however, despite the protective potential inherent in the
Constitution, a control-oriented approach based on prior inter-
vention (maximal censorship) prevails. In this mechanism, execu-
tive bodies serve as the primary agents of restriction, relying on
instruments such as the “National Document of Music”—which
circumscribes public morals to a monolithic interpretation devoid
of pluralism - and the “2021 Regulation on the Oversight of the
Publication and Performance of Musical Works,” which utilizes
vague and overly broad provisions, such as prohibiting the in-
duction of despair or unconventional movements by perform-
ers. These regulations authorize entities like the “Poetry, Lyric,
and Spoken Word Council” and the “Music Office” to conduct
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searching evaluations of a work’s content, form, and style prior to
its production and release. By failing the three-part human rights
test for legitimate restrictions of freedoms (which demands strict
legal clarity, a legitimate aim, and the observance of necessity and
proportionality), these interventions undermine the legal security
of musicians, convert the presumption of freedom into a pre-
sumption of prohibition, and severely constrict the space for ar-
tistic innovation. Furthermore, the imposition of administrative
penalties (e.g., suspension) by internal councils of the Ministry
of Culture, compounded by extra-regulatory interventions from
provincial security councils and preventive judicial orders, creates
a parallel and dual punitive system. This paradigm fundamentally
contradicts the separation of decision-making authority and su-
pervisory authority, as well as established fair trial standards.

Conclusion

The simultaneous, control-oriented application of pri-
or censorship and subsequent review within the administrative
framework governing the music in Iran contravenes both the ex-
plicit obligations under the international human rights covenants
and the protective spirit inferable from the Constitution of Iran.
Overcoming this situation and ensuring the effective protection
of cultural rights require a transition from regulation-based gov-
ernance by executive bodies to a rule-of-law-based system. This
requires limiting the preventive powers of bodies such as the Mu-
sic Office and the Poetry and Lyrics Council at the stage of cre-
ation of a work and establishing freedom of publication as the
governing principle, so that any assessment of whether a work
violates legal standards is conducted only after publication and
exclusively by independent judicial courts, with due observance
of fair trial guarantees. Furthermore, at the operational level, it is
proposed that censorship boards be replaced with independent
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specialized adjudicatory bodies comprising legal experts and mu-
sic professionals. At the international level, there is also a need to
develop a normative instrument explicitly protecting the rights
of musicians, so as to establish clear and regulated limits on State
intervention.
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1. provided by law.

2. in a democratic society.

3. “the Exercise of the Rights, (...) it may therefore be subject to certain restrictions
(...) (a) for respect of the rights or reputations of others, (b) for the protection of
national security or of public order (ordre public) or of public health or morals.”

4. Necessity.

5. Proportionality.

6. Lingens v. Austria.

7. ECHR (Case of Lingens v. Austtia), Application no. 9815/82, Judgement, 8 July
1986, paras 39-40.
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1. Simon Bikindi.

2. Filip Kirkorov.

3. ECHR (Case of Kitkorov v. Lithuania), Application no. 12174/22, February 2024,
para 66; ICTR, (The Prosecutor v. Simon Bikindi), Case No. ICTR-01-72-T, Judge-
ment and Sentence, 2 December 2008, para 264.

4. Human Rights Committee, General Comment No. 22, Article 18: The Right to
freedom of thought, Conscience and Religion, UN Doc, CCPR/C/21/Rev.1/Add4
(1993), para 8.
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(2013), para 61.
2. Martin Cloonan.



.o g

, i
VE0 [l /0, lo 5 (ow 9 2aaSG 0, lows /0395 0,93 / Z YAY

(Hall, 2018: 304) 1 55 e ool asets o gllasl Ll 51 oy
ool 5388 ol Al Dlils 0 050 4SS L DLl B ol
Sl by 5 Glaal 08B 5 (Agled o Slre o Glac b (5 a5 rew
S5k Olgsa |y Sl sl g 50 5o T8 3% Dl NS PRI
Il gl r(}\)JMQJJW Gl ol s S aslg s Lo
b sl pe b e o plige S LG I 5 658 a5l i e
(el se S lat 5 Jlial 5 oslas alioa b ol l sl 3y 535 5 sbay 50
(V) 20 Y 03le) or o (6318 5 15 5150 68 ylor sl oalli L5
b (o 30 (15 300 L (i g0 330 5 OIS (G sien sl Sl st
Gt oz S1L I3 odge 2 5sme b 3l i L ST pliwse e b ol
ol Sl Sl Olpeas 55 (G506 5,50 L Ll Sl 6 sl il 8
3 s Ao Glan 5 Ol 5 Sy ol a s Lol sl sl s rtﬁj
S ass b sl & @ Ol pl 53 (Ggman v 5 s ol gl sl
Aladse 5 3ol plas oS ol (51535 Sl il ek sl
s o 53 das glaslg J u8 Co (Cbbe 4 Oy 3 s 1y ol g
50k 33T o sl e 6 Bsim ool b s L& 3 oS (63 505,
3,13 )13 (pd) Syeme Cos sns
et sladely b oy o asls) 5 &S bl o Sy ol
ol dls a4l Saim il b oo s e s LB
WU|WJCHM3|:J¢|9H&J£5H.V—\—\
Loty 1
L;;,i%)r}gwuds,yﬂJa_wu;}u,w,;_ujo@
R2aSS b paa o, el el (Ol ) s 5 (0L
e e i Sl e pole 5 S Ol o Gd s Al
el bl pnOlgr g o 3 5 du S pap G Jl gl ) Gs—a)la
ol @L e 53 TS o oy 5o ae S e B 5 1y 0 glae !

Lb;GLaS?‘JAKJ L})J)ﬂ@)‘)ﬂ ‘(\Y’/\-\) C».wd)‘ gjal.:.‘)“.v .Lljiu LJ:_.«:».;JMLE-‘ L;‘J" Al
TATXOY s 55 0 in Sl sl 33,8 0055



Y 155551 s 10315 (130 [ it Jall e g U5 3 bz ST sl 32 5,15 5 5 0

A"‘f%u" J&:_.ﬂy).séu)l}).u ‘Jﬂ&dbbug:ﬁ‘j)jj&ldi)bﬂ \‘5:.>=,a
(sl ) b o (S g oD ale (S5 5 (gnls )l B laalis Olads s
5B i ol e ol 58 s i s TSIl (VA0 N g
O.::x.:J,.:i.)"6bﬁ‘M€&j&f_ﬁj‘aMTﬁ45W‘gM
AL el
o S Lo b (6 e 050 (5 i ISl ol lia abai >
u;:j)u.i‘JSL;«’J._.,&)Q‘)L_.JJ\:‘)J.:US)\J%&b&u.:_wjﬂjﬂg&\jbw;
LiL_g;jjjmitéuyﬁ,%ﬂ\ﬂ,;Lgpotgyt_wwaqﬂs
&ﬁcd@\@xﬁﬁy)ébyﬁgwfbjdéq,._\»\tg\a\i:u
QEAQQQ&JUT&)@W&j}bwﬂ€w)>o@j¢_i.ix|ézbi
)Jubjxsk'ﬁ\dﬁ)&)\ﬁa‘;c'cghjb.bj)j)upo{uio'g@?é\ﬁu
Sz 3 b Pl B s Sl oS e S ) el O SL S Sl iy
|)Y((O}:J*‘J3))Li\cb‘9j'.é‘r)LHWG6JLJJOjﬁ6wLﬁOUM
slaola u*:-"‘t 4 5 (Chen, 2015: 399) i LT cdls o sland gl
qﬂwuot_m,s.%g&ﬂmmo,zL;uﬁ;,,w_ﬂj;éw
W5 e 50T Gl (6l 54— Son by i e 535k G Cals
53 &S Cal (S ian —haie Olen ol (Haas, 2013: 226) 55 S5 ,Lisl
ool o andU 5 oy ket L 01 SO S) (Gl gims ST 550 Juol>
(Green & Karolides, 2005: 590; Taruskin, 2009: 170) c—u sl
,;L;,bru;ﬁuwswL;j*p\,&_ﬂuz.a;‘ﬁ,uéuw)w\
cobi 5 G Ble (V4) 5 OA) sl 5o (S g a5 LU b S

S (g 3 sl 3l 355 ool s 30 S0 Oln 53 45 el S50 03Y )

ol .yl O] SusS Lo ol 5 e 5,5 Cam 348 sl i 50 2 55 Ols

(LS o3l 25 5 glhs o8 5 ol JolS 05 5 aw ol ulde il 53 655581 pl@}:
(AE-VA AYAY (6 saie

2. Tritone.

3. Shostakovich.



.o g

, i
VE0 [l /0, lo 5 (ow 9 2aaSG 0, lows /0395 0,93 / Z YVY¥

asjf@aC,;:\;oj,gL:g_w;lj:m\j}v\iu;)w_.:iméﬂﬂ&yj\;\J;\
o.)s..:‘|;aJJSJi:lJH}J)ﬂf}&)bd\ﬁb‘)wt}.)&@pj\u}‘ﬁ
53 S Ol 1 OF sl 5 s O3y e 50303 513 3 3550 1 ol
o3BGl Jome pliw o JU1 a2 5 5 51 o (s e S ol -
0 ta s LA Ol Jasle a5 55108 o3 3L Ol i e lis 5 Laa_2o 0l
L;S'LA‘J.;‘ B a)'jja‘ s Q‘J:,a U‘i‘ NG CJ)J J‘f') a3 L: L}:Lﬁa L;‘AfL::
550 Sl as Olslisl s O e v g e g0 alies JIKSI G gan S b0
3l |y Ol pn 4 S 2l .(Hassan et al., 2024: 653) Aas e aals
3ol el L;},ujw)‘l)j.,oé\ﬁ ngfiJL;LAJKMJ

)jh_»ﬂd.: M L;]a.i‘r..l DL Q‘MH cé‘o.l_:)‘ﬁ)b JL:}L\N M BL
S NPT E S IT-S WU O GUEp TRt S e ] % B O BT e B PR NONDS:
Special Rapporteur in the Field of Cultural Rights, 2013: Para.)
Mﬂcdi))ﬁW}fw\ JJJ?JJEL’ o&é}@@j)baiﬂlﬁ u:’.‘(87
B OO L R U WY PRYE APV L LRV GE PLIVI I
JSL;«’JJ"_JSMLgLAg:,.iJ‘onqu_M(ﬁb&j}QLﬁ)J_iL'jab\b
Al ) ey se L &S N 5L (OLeary, 2016: 12)
(sl 1S @ 3les (S 4 o Sl Gl a1 3 5 (gl (il “?riji‘.
Lo s 8L (6l 1) 345 BN 4S5 g0l oo ey oyl 5 ol s e s
3,8 8 s Olde S s oyl
S analr S 53 Sl 5 oslp b b b a ses S iy aL
S ad 5 e gema g oI55l i 4 alu ] sol31 o cakeis ol s el e
axalr 3 bk (slacals; 03,8 Slok sl kel & Ol 33l G 5 AL e
ST leolaSs s Sl (S3lapis s x ol plonil 355 e Lok
ol g0 33T 5 ool OletiS ey 55 S e el 3

1. Self-censorship.



YV 5155 348 s 0315 (215540 [ene i Jhodl eyt Bol> Ua 53 o lwgo 3131 by 1 )W 5 (g juon

Sl au 3131 ow yimwd g Wbl G (a8 .Y-)-Y
st Bpwgo

Ol K 3 S s il bLil (28 G gt Cmle 55 e 5o
S eply 4 S I3 513 Bl nl (Y T4 sl3) amels 5 3 H
(i 3o b ad o gla S S my s (ilis oS ol otiiln 5 Ly s
Small, 1998:) 5,8 o K duuad; 5 0l 3 b 4 Sl 5 g3 Kal 5
U o e A6 ST 015 i ge o wbidailis e 5oy ) (113
ot 58 5 ES 53 Gl e S ety ol ge SIS ol to il e LB
Lo 0 5 (6 s Olgr 5 (B e Sl 5 2o0) 5L Kea Ol Ol
o ol s d)’\:;'—\/a.}ﬁja sl e 5 pds (Nattiez, 1990: 125J_3QL50
L sl se 5 Ll 55 e (0 5d) oS 3L 3 5 (G) e 3 Ols bLS )
bl LS50S 53 s a S aas LB Ol 5 (B et ik
Db e AL

S S35 s G o Sl el S G S USS
L).,a}.-hn.:ﬁd}j)dﬂ.’)M‘mrMJJé)_s}'w‘QQ_ﬂ‘qwé‘ﬂgjj}-
S e s 520 5 (O3 | 520 1 g o Cblis 5ol atlld Coey 4
ASJJ)\JQL“{LSJUT)"A_;KjJLSJ” & 5y Aoy S B (Dbl 4

b 5 e G Bl V4 a3l 5 i G Sler aedlel 14 asle s
s o sl Ol sall oy 3 1 (bl G s bl 4Bl LS
Laes S 5313l sl Ol 35 o) oty 0 5 5l G 0T ulad 2 oS
i Olan o <OTVAYAY (65505 S abora 5 al3iiaine) 35 5 o (0l
STl 05l ks S b Chls 4 5 s e Sl ol O Bt @ oS
Bl aS A8 e el | Qb%lg;\j]wﬁsycsfﬁsﬁﬁog
5 S el baa 2, 101 5 L a8T &lal3T 3l 3 5 S s s oLl
@.?f.ao‘\ uUéa%«S@\le-Q\J\.gUrﬂfﬁzkw\.(\”Y' NEew ‘Q|J.<.:>
4SS o b me (plaall plad sl S | Of oo Jlo Olo3ler po 50s

1. Jean-Jacques Nattiez.



.o g

) _—
VE00 Qlanli /o o 9 (ow 9 1S 0l /@395 293 / a2 Y\$

5 el sl s gl il e el O e Olejl
BT 5 Lg amal > G (6,8 IS8 gl sl glab s i (Dbls )
Ol g S SL1 5 wlae S Jals (¢l 5 r)YéLé.é sl s &S L a
S A e G L Ol 2ilbls 5 Ol s Ole (Son o5l
S 2o ST (g Sl S S IS 5 S s s (eI sh)
.Sen, 2015: 2814) Ll

ST s G 5 Sl G S e G s (55 s oL —o%
(B pilge b Gillas WIS e 5035 ot 55 58 51 0 peme (DDl 4
ealasgdze b b 5 Sde G5 GLe VA osbe ys s gl o590
SO 3 Sl o Sl s &8 ol s (Jl ol LT is S s
Lo sdoes ol ] K ol S wiliods (8 jmae 0 g il i OF Jlasl
e sy Blo 50 de B SGw 5 00 S 2ol s e sl G S5l
Ol 8l g a4 w9 LLII Gl b ol s s o Caale s b g
O 53 45 das o (83508 5 & pSs abaly S a1y 5550 Sbr camalr 5 i
Copls 455 (S ISt 5l i 5 b 51 Sl 4 Sl sl G
(Kasper, 2023: 176) coul daos araslis g ) = oS .s,SJa (o 8 08
S G b Sl e auslg IS w Ol ) (Bsi a5 (Sin 3 s e
Se) bl s S sman Jlasl 5 Glows 1ot s0) 51 Glome A 300 sou)
Ol g o Dol 3L ) 5 Kom b sl o go 253 .00 oo Jo (i g
BERSEN St sad o 5l S Olsea (K i a5 Slod g 4 55 (S jaam 5l
(oo bt dile (63 5o (A 55 Sl 4 Sl g Ol pa fes
T e 58 Ll (K55 S

1. UN General Assembly, Calling of an International Conference on Freedom of
Information, A/RES/59 (1946).

2. Article 19 Global Campaign for Free Expression, Statement on the Right to Com-
municate, 2003, pp 9-11.
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1. Article 13(2): “the exercise of the right (...) shall not be subject to prior censorship
but shall be subject to subsequent imposition of liability, which shall be expressly
established by law to the extent necessary to ensure (...)”.
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