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Media and Criminal Justice:
A Jurisprudential and Legal Analysis
of the Duality of “Media Justice”
and “Just Media”

Abbas Tadayyon'

Abstract

With the emergence of new media, particularly digital platforms
and social networks, media influence over public opinion in judi-
cial cases has witnessed an unprecedented surge. This phenom-
enon exacerbates inherent tensions between the right to freedom
of expression, the right of access to information, and the prin-
ciples of a fair trial, including the presumption of innocence and
the right to privacy.

Media justice refers to a phenomenon where media coverage -
relying on sensationalist, selective, and biased reporting - sways
public opinion and potentially overshadows the outcome of legal
proceedings. Conversely,

Just media highlights the constructive and positive role of media
in enhancing transparency, accountability, and public awareness
within the criminal justice system. Utilizing a descriptive-analytical
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methodology based on library research and documentary analysis
of statutes, judicial precedents, and both jurisprudential and legal
sources, this article adopts an interdisciplinary approach to ana-
lyze this duality from the perspective of Islamic jurisprudence and
positive law. The findings indicate that Media justice by fostering
public prejudice and exerting pressure on judicial authorities, can
undermine the fundamental pillars of a fair trial, such as the pre-
sumption of innocence and judicial impartiality. In contrast, Just
media plays a vital role in exposing corruption and monitoring
the exercise of power through the promotion of transparency and
accountability.

Keywords: Privacy, Media Law, Fair Trial, Media justice, Just
media, Islamic Jurisprudence, Criminal Justice.
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Introduction

In the contemporary era, the communication paradigm
has undergone a rapid transition from traditional, one-way me-
dia (such as print press and state-owned broadcasting) to digital
platforms, interactive social networks, and citizen media, shifting
the scale and depth of media influence over public opinion in
an unprecedented manner. This fundamental transformation has
redefined the geometry of relations among the judiciary, public
opinion, and citizens, creating a profound and structural tension
between fundamental human rights. On one hand, the “right to
freedom of expression” and the “right of access to information,”
as pillars of society, demand absolute transparency. On the other
hand, the traditional guarantees of a fair trial - including the “pre-

>

sumption of innocence,” the “right to privacy,” and the “prin-
ciple of judicial independence and impartiality” - mandate that the
process of criminal investigation and adjudication takes place in
an environment far removed from sensationalism and mass emo-
tions.

The central challenge and driving representation of this
research is the emergence of a novel and disruptive phenomenon
termed “Media justice.” In this phenomenon, media outlets - re-
lying on sensationalist, yellow, speculative, and selective report-
ing - sway public opinion and divert the judicial process from its
rational, cold, and reasoned legal path into the heated, emotional,
and reactive space of the public sphere. Consequently, individuals
are often condemned and punished before the public prior to the
issuance of a final verdict by a competent court. Conversely, the
other side of this coin highlights the constructive, positive, and
liberating potentials of the media in the form of “Just media.”
Within this realm, the media does not obstruct justice; rather, by
shedding light on the hidden corners of the judicial bureaucracy,
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it enhances transparency, accountability, and public awareness,
ultimately bringing the criminal justice system closer to its true
ideals.

The primary objective of this research is to elucidate, de-
construct, and offer a doctrinal analysis of the conceptual duality
of “Media justice” and “Just media” from the parallel perspec-
tives of Islamic jurisprudence and positive law, incorporating a
comparative outlook on international instruments and the Iranian
legal system. This study secks to answer the following essential
questions:

1. What is the structural and operational impact of this
duality on the principles of a fair trial?

2. What epistemological and functional challenges does
“Media justice” create for the presumption of innocence, judicial
impartiality, and the rehabilitation process?

3. How can “Just media” reinforce justice, curb corrup-
tion, and enhance the social capital of the judicial system through
modern tools such as investigative and citizen journalism?

Methods

This study is descriptive-analytical, adopting an interdis-
ciplinary approach that bridges the technical aspects of criminal
law, the sociology of communications, and jurisprudential ijti-
had. The data collection method relies on “library research” and
“documentary analysis.” The scope of the analyzed documents
includes national legislation (the Constitution, the Criminal Pro-
cedure Code, and the Press Law of Iran), international human
rights instruments (such as the Universal Declaration of Human
Rights and the International Covenant on Civil Political Rights),
landmark judicial precedents across various legal systems, and au-
thentic sources of Imami jurisprudence.
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Results and Discussions

The present study is grounded upon the redefinition and
boundary-setting of three key concepts:

1- Criminal Justice: Moving beyond a mechanical view of
executing punishment and state retribution, this concept entails
guaranteeing a fair framework that includes “structural and be-
havioral impartiality of the court” and the “public nature of trials”
- a publicity that does not weaponize or objectify the accused but
acts as a safeguard for public oversight over judicial conduct.

2- Media Justice: A pathological phenomenon where mass

2> ¢

or virtual media, through “sensationalist reporting,” “stigmatiza-
tion,” and “prejudice,” practically assume the simultaneous roles
of prosecutor, investigator, and judge, steering tribunals toward
“penal populism” and the imposition of harsh punishments out-
side legal standards.

3- Just Media: An ethically grounded, independent, and
responsible approach where the media, through “investigative
journalism” and the exposure of structural deviations, functions
as a sharp “watchdog” over judicial power, while simultaneously
elevating public awareness and civil rights.

The findings of the first section indicate that “Media jus-
tice,” by reproducing spaces within social networks, engenders
the following challenges:

- Creation of Echo Chambers: Social networks amplify
radical conformity, distorting the mindset of the general public,
potential jurors, or witnesses before entering the courtroom.

- Hlusion of Truth Effect: The continuous repetition of
unproven allegations in the media causes the minds of the audi-
ence (and occasionally judicial authorities) to accept those asser-
tions as absolute truth.

- Violation of the Presumption of Innocence and Stigma-
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tization: Disseminating the name and image of the accused prior
to a final verdict renders the presumption of innocence obsolete.
This social stigmatization destroys the individual’s identity and
severely disrupts the rehabilitation and social reintegration of of-
fenders after serving their sentences.

- Change of Venue and Undermining Judicial Indepen-
dence: In jury systems, intense media pressure sometimes forces
the system into a “change of venue”; furthermore, these pres-
sures put professional judges in fear of social ostracization, jeop-
ardizing their independence of judgment.

Islamic jurisprudence reveals a dual capacity in confront-
ing this phenomenon:

- Preventive and Protective Approach: Imami jurispru-
dence, with its absolute emphasis on principles such as the “sanc-
tity of a believer’s honor and reputation” (equated to the sanctity
of their blood) and the prohibition of seeking out faults through

2

“spying/tadjassus” (“And do not spy”), provides a strict preven-
tive framework against Media justice. Moreover, extending the
prohibited concept of “spreading indecency/Isha’at al-Fahishah”
to the sphere of sensationalist reporting and the disclosure of
moral offenses or ongoing cases imposes serious jurisprudential
constraints on sensationalist coverage.

- Oversight and Reformative Approach: On the other
hand, the foundational duty of “enjoining good and forbidding
evil” (Al-Amr bi'l-Ma’ruf wa’l-Nahy ‘an al-Munkar) in its societal
and governmental dimensions provides the necessary sharia ba-
sis for the operation of “Just media.” Media outlets can serve as
modern instruments of this duty to foster systemic reforms, ex-
pose official corruption and monitor the proper flow of judicial
affairs, provided that its fine boundaries with slander, backbiting,
and the principle of “preserving honor” are meticulously respect-
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ed.

In the international legal arena, foundational instruments
and rulings of prominent human rights courts emphasize the ne-
cessity of a strict balancing test between freedom of expression
and privacy or fair trial rights, viewing media transgression be-
yond legal reasoning as detrimental to justice. Within the Iranian
legal system, a deep tension exists between the ideal of “judicial
transparency’” (based on the Constitutional principle of public tri-
als) and control mechanisms. The notes to the relevant article of
the Criminal Procedure Code place severe restrictions on broad-
casting the proceedings. Concurrently, the trajectory of proposed
bills and statutes regarding cyber and virtual spaces, by intensify-
ing “state control over the flow of information,” raises concerns
that the capacity of independent media to expose corruption and
act as a “Just media” may be restricted, reducing the media to a
mere echo of official narratives.

Conclusion

This research concludes that the relationship between the
media and criminal justice is not static but rather a dynamic, re-
ciprocal, and dual process. The media can manifest as both the
greatest threat to a fair trial and the most unparalleled opportunity
for achieving judicial transparency. To transition safely from the
harms of “Media justice” toward the merits of “Just media,” two
macro-strategies are proposed: first, the adoption of an “active
and intelligent narrative management” approach by judicial pub-
lic relations offices to provide accurate information rather than
maintaining an informational vacuum; second, the vital necessity
of promoting “media-legal literacy” among journalists and citi-
zens.

Ultimately, this study proposes an innovative model
termed “Responsible Legal Journalism.” This conceptual and
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practical framework centers on three intersecting principles:
“technical accuracy in legal concepts,” “impartiality in reflecting
the claims of both parties to a case,” and “minimizing harm to
the dignity of informed individuals, witnesses, and the accused.”
This framework converts the media from a disruptive force that
threatens judicial independence into a strategic, constructive, and

trusted partner in the pursuit of true justice.
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