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Pathology of the Methods of Compensat-
ing Moral Damage in Iranian Positive Law

Rabi Elah Ghorbani', Ebrahim Moosavi’, Jamshid Mirzaei’,
Firouz Ahmadi*

Abstract

Moral damage, as an injury to individuals’ emotions, feelings, reputa-
tion, and mental-psychological integrity, nowadays constitutes a sub-
stantial portion of civil liability claims, and accordingly, this subject
is of ever-increasing importance. Despite this necessity and notwith-
standing existing legal capacities, the effectiveness of the methods
of compensating such damage in Iranian positive law has not been
demonstrated in a due and proper manner. In this regard, the present
study, using a descriptive-analytical method and relying on library re-
search and in-depth analysis, examines the pathology of the methods
of compensating moral damage in Iranian positive law and addresses
the fundamental challenges of the moral damage compensation sys-
tem in Iran. The research findings indicate that, in the Iranian legal
system, the concepts of moral damage and psychological damage are
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considered identical in terms of conception and nature, which has led
to the adoption of incorrect practices in the courts. Furthermore, the
absence of the institution of “apology” as one of the most effective
non-pecuniary means of redress constitutes one of the most significant
challenges in compensating moral damage under Iranian law. In addi-
tion, the methods are beset by deficiencies such as the lack of objective
criteria for the pecuniary valuation of damage, the impossibility of full
restitution to the previous state, ambiguity in the mechanisms for se-
curing satisfaction and restoring dignity, and finally, a conspicuous gap
in compensatory justice - these are among the most important findings
of the present research.

Based on the studies carried out in this field, the obtained results, and a
thorough and comprehensive examination of the subject, this study, in
order to move beyond the existing situation, proposes three academic
and operational solutions with a judicial and legislative approach as fol-
lows: 1) Drafting a “Regulation on the Assessment of Moral Damage”
with the assistance of all legal and judicial stakeholders in the country,
based on the design of a table of qualitative harm indicators (includ-
ing the duration of suffering, the social standing of the injured party,
and the severity of the harm inflicted) so as to guide judicial discre-
tion and prevent the issuance of conflicting judgments. 2) Establishing
a restorative compensation process in the Criminal Procedure Code
and amending Article 10 of the Civil Liability Act, in such a way as to
vest judges with the necessary authority, knowledge, and awareness to,
before ordering pecuniary compensation, include in the judgment the
possibility of compelling the defendant to make a formal apology and
to publish the judgment in the press as part of the discharge of obliga-
tions towards the injured party. 3) Designing and launching a Moral
Damages Compensation Fund within the country’s judicial system, fi-
nanced by a percentage of criminal monetary awards and fines, to guar-
antee compensatory justice for the injured party in cases of the judg-
ment debtot’s insolvency or the impossibility of full compensation. The
implementation of this important measure will move the moral damage
compensation system away from its current passive state.

Keywords: Pathology, Compensation, Positive Law of Iran, Moral
Damage, Judicial Precedent.
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Introduction

Moral damage, defined as harm inflicted upon an indi-
vidual’s emotions, feelings, reputation, dignity, and psychologi-
cal integrity, now constitutes a significant portion of civil liability
claims. Despite the existing legal capacities within the Iranian legal
system, the effectiveness of the methods for compensating such
damage remains questionable and subject to serious doubt. The
present study, while pathologizing the methods of compensating
moral damage in Iranian positive law, analyzes the fundamental
challenges in this field and provides scientific and operational so-
lutions to remedy them.

In Iranian law, based on Article 10 of the Civil Liability
Act and other relevant statutes, the methods of compensating
moral damage can be enumerated in seven distinct categories: pe-
cuniary compensation (payment of cash or indemnity); symbolic
or nominal compensation; compulsory apology; publication of
the judicial judgment; obtaining the victim’s satisfaction; resto-
ration of reputation; and restitution to the previous state. Each
of these methods possesses specific foundations and conditions,
yet in practice, all are confronted with obstacles and deficiencies
that prevent the realization of the ultimate goal of compensation,
namely, the complete healing of the injured party.

Discussions and Results

The research findings indicate that the pathologies affect-
ing the methods of compensating moral damage can be classified
at three distinct levels: first, the normative-legislative level; sec-
ond, the procedural-judicial level; and third, the conceptual-sub-
stantive level.

At the normative-legislative level, the most significant pa-
thology is the absence of a comprehensive and systematic crite-
rion for measuring and monetarily valuing moral damage. Due to
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its non-pecuniary nature and its intrinsic connection to emotions,
reputation, and mental health, moral damage is not readily quan-
tifiable. However, the lack of any objective criteria in the statutes
and judicial practice has led to a divergence of judicial opinions
and the issuance of judgments that are occasionally entirely in-
consistent and, at times, negligible and unacceptable to the in-
jured party. A second pathology at this level is the conversion of
moral damage into money as the dominant approach. Because
moral damage is non-pecuniary in nature, payment of cash fails
to provide full healing, and this conversion is sometimes not only
non-compensatory but also inflicts further distress. Iranian judi-
cial practice often merely determines a negligible amount, while
the injured party remains dissatisfied with this approach and does
not see compensatory justice fulfilled.

At the procedural-judicial level, the ambiguity surround-
ing the implementation of the apology method - one of the most
effective non-pecuniary means of redress - constitutes a funda-
mental challenge. Although Article 10 of the Civil Liability Act
and Article 14 of the Code of Criminal Procedure have provided
for compulsory apology, neither the statutes nor judicial practice
have specified its form (whether oral, written, public, or private)
or its enforcement guarantees. The Advisory Opinion of the Le-
gal Department of the Judiciary, stating that “its manner is sub-
ject to the discretion of the court,” has in practice exacerbated
the confusion among courts and impeded the standardization of
judicial practice. Similarly, the ambiguity in the mechanism for
obtaining the victim’s satisfaction, which Article 10 refers to as
“any other appropriate means,” without offering an operational
definition of “satisfaction” or criteria for its assessment, may lead
to the violation of the parties’ rights and protraction of proceed-
ings. With regard to the restoration of reputation, despite its rec-
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ognition in the principles of the Constitution and various statutes,
specific executive methods have not been developed, resulting in
inconsistent judicial practice in this area.

At the conceptual-substantive level, the primary pathology
is the lack of a clear distinction between “moral damage” (harm to
reputation, dignity, and social standing) and “psychological dam-
age” (well-recognized mental disorders such as post-traumatic
stress disorder). This conceptual conflation in legal texts and judi-
cial practice has led to instances where, for a severe psychological
illness, only an apology is ordered, whereas for a simple insult, a
substantial sum is awarded as damages. The second pathology is
the impossibility of complete restitution to the previous state. It
is highly unlikely that the existing methods can precisely restore
the injured party to the condition prior to the harm. Therefore,
employing the term “restoration” rather than “compensation”
the latter implying full reparation is more congruent with the real-
ity of this type of harm. The third pathology is the gap in com-
pensatory justice in its true sense; the existing methods are often
unilateral and court-centric, failing to center on the actual wishes
and needs of the injured party. Many victims prefer to witness a
public apology or restorative redress rather than receive a mon-
etary sum, yet courts rarely take this approach into consideration.
In addition to the aforementioned pathologies, the research has
identified four structural and procedural gaps in Iran’s system of
compensating moral damage: the absence of a specialized evalua-
tion body utilizing forensic psychology; the absence of a coherent
restorative process (mediation and face-to-face meetings) within
the Code of Criminal Procedure; the absence of a support fund
to ensure compensation in cases of the judgment debtor’s insol-
vency; and the absence of a comprehensive judicial directive that
would articulate the objective criteria for selecting the method of
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compensation, its implementation, and its enforcement guaran-
tees.

Conclusion

In response to these pathologies and gaps, the present pa-
per proposes three operational strategies along legislative, judi-
cial-executive, and institutional dimensions:

In the legislative dimension, amending Article 10 of
the Civil Liability Act and the relevant provisions of the Code
of Criminal Procedure is essential. It is proposed that: first, the
conceptual distinction between psychological damage and moral
damage be clarified with independent evidentiary standards (re-
quiring a forensic medical certificate for psychological damage
and reputational-emotional criteria for moral damage). Second,
the phrase “restoration of moral damage” should replace the
word “compensation” in legal texts to align expectations with
reality. Third, at least the minimum instances of effective apology
(oral in open court, written with an official signature, publica-
tion in the very media through which the harm was caused) and
their enforcement guarantees should be explicitly stipulated by
law. Fourth, specific methods for restoring reputation, such as
declaring innocence in national media or widely circulated news-
papers, sending a letter of retraction to relevant authorities, pub-
lishing the judgment in the press, and establishing the right of
reply, should be made legally mandatory.

In the judicial-executive dimension, the drafting of a “Reg-
ulation on the Assessment and Restoration of Moral Damage” by
a joint working group of the Judiciary and the Psychology and
Counseling Organization is the most crucial operational strategy.
This regulation must encompass three parts: a table of qualitative
harm indicators (including the duration of suffering, the scien-
tific and social standing of the injured party, the severity of the
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harm, the extent of media dissemination, and the degree of fault
and motive of the wrongdoer), which, through a scoring system,
provides a quantitative framework to guide judicial discretion and
prevent conflicting judgments; a restorative process prior to a rul-
ing for financial compensation, obligating the court, before deter-
mining the amount, to examine the possibility of a formal apology
and publication of the judgment in the press and to include them
in the verdict if deemed appropriate; and a flowchart for a special-
ized mediation process involving forensic psychology experts to
genuinely assess the victim’s inner satisfaction and the degree of
healing obtained through non-pecuniary methods.

In the institutional dimension, the design and establish-
ment of a “Moral Damages Compensation Fund” under the su-
pervision of the Deputy for Social Affairs and Crime Prevention
of the Judiciary is proposed. This fund, financed through a per-
centage of criminal monetary awards, fines, and proceeds from
asset forfeiture, guarantees compensatory justice in cases of the
judgment debtot’s insolvency or the impossibility of full com-
pensation by paying an amount to the injured party, and it can
also cover the costs of psychotherapy and counseling for victims.
The implementation of these strategies can move the moral dam-
age compensation system away from its current passive state and
contribute to a more comprehensive realization of restorative and
compensatory justice.
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