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2. Substantive law
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dure to be followed by the arbitral tribunal in conducting the proceedings".
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1. ICC Case No. 6474, Yearbook Commercial Arbitration (2000), p. 283.
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1. Supreme Court of the United States, Scherk v. Alberto-Culver Co, (1974). Born,
op.cit, 2254.

2. ICC Case No. 9771, Yearbook Commercial Arbitration (2004), pp. 52 et seq.

3. Sapphire International Petroleum Ltd. v. The National Iranian Oil Co (1967). 13
ICLQ 1011, 1015.

4. Sole arbitrator

5. Principles of law generally recognised by civilised nations.

6. ICC Case No. 8113, Yearbook Commercial Arbitration (2000), p. 325.
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1. Bharat Heavy Electricals v C.N. Garg
2. Nemo judex in causa sua
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1. UNCITRAL Arbitration Rules Article 35.1: The arbitral tribunal shall apply the
rules of law designated by the parties as applicable to the substance of the dispute.
Failing such designation by the parties, the arbitral tribunal shall apply the law, which
it determines to be appropriate.

2. Appropriate law

3. Hague Conference on Private International Law, Feasibility Study on the Choice
of Law in International Contracts — Special Focus on International Arbitration, 2007,
p.37.

4. Article 1511 du Code de procédure civile : Le tribunal arbitral tranche le litige
conformément aux regles de droit que les parties ont choisies ou, a défaut, conformé-
ment a celles qu'il estime appropriées.

5. Dubai International Arbitration Centre Arbitration Rules 2007 Art 33.1: “If and to
the extent that the Tribunal determines that the parties have made no such choice,
the Tribunal shall apply the law (s). or rules of law which it considers to be most ap-
propriate.”

6. Hong Kong International Arbitration Centre Administered Arbitration Rules 2013
Art 35.1: “the arbitral tribunal shall apply the rules of law which it determines to be
appropriate”

7. International Chamber of Commerce Rules of Arbitration 2012 Art 21 (2): “the
arbitral tribunal shall apply the rules of law which it determines to be appropriate”
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1. London Coutt of International Arbitration Rules 2014 Art 22.3: “the Arbitral T'ri-
bunal shall apply the law (s). o rules of law which it considers appropiate”
2. Germany — Arbitration Act 1998 s 1051 (2): “the arbitral tribunal shall apply the law

of the State with which the subject-matter of the proceedings is mostly connected”
3. Closest connection

4. Seat of arbitration
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1. UNCITRAL Report, Rep. of the U. N. Common on Internationl Trade Law on the
18th Session, June 3-21, 1985, UN. Doc. A/40/17 (Aug. 21, 1985). p. 237.

2. ICC Case No. 9875, International Court of Arbitration Bulletin (2001), p. 97.

3. Indirect approach (En)/ Voie indirecte (Fr)

4. UNCITRAL Model Law on International Commercial Arbitration Art. 28 (2): Fail-
ing any designation by the parties, the arbitral tribunal shall apply the law determined
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by the conflict of laws rules, which it considers applicable.

1. European Convention on International Commercial Arbitration, Geneva, 21 April
1961

2. Article VII (1): The parties shall be free to determine, by agreement, the law to be
applied by the arbitrators to the substance of the dispute. Failing any indication by
the parties as to the applicable law, the arbitrators shall apply the proper law under
the rule of conflict that the arbitrators deem applicable. In both cases, the arbitrators
shall take account of the terms of the contract and trade usages.

3. ICC Rules of Conciliation and Arbitration 1975 Art 13 (3): The parties shall be
free to determine the law to be applied by the arbitrator to the merits of the dispute.
In the absence of any indication by the parties as to the applicable law, the arbitra-
tor shall apply the law designated as the proper law by the rule of conflict, which he
deems appropriate.

4. United Kingdom — Arbitration Act 1996 s 46 (3): “the tribunal shall apply the law
determined by the conflict of laws rules which it considers applicable”

5. Indirect application method
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1. Iran — Law on International Commercial Arbitration Art 27.2: “the arbitrator shall
apply the law which it considers appropriate in accordance with the conflict of laws
rules”
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1. The law of the seat of the arbitration
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1. Conflict of laws rules of the seat of the arbitration
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