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Sample: Lang, Jon, The Protection of Commercial Trade Secrets, Jon Lang Mediation, available

at: <http://www .jonlang.com/pdf/EIPR%20V01%2025%20Issue%2010.pdf> (last visited on

10710/ 2015).
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Sample: Dr. NajadAli Almasi (Professor of Private and Islamic Law, Faculty of Law and Political

Science, University of Tehran, Tehran, Iran).
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1. “A person acts negligently if the person does not exercise reasonable care under all the
circumstances”.

2. “fault” means negligence, breach of statutory duty or other act or omission which gives
rise to a liability in tort or would, apart from this Act, give rise to the defence of contributory
negligence. (Law Reform (Contributory Negligence) Act 1945, Section 4) available at:
https://www.legislation.gov.uk/ukpga/Geo6/8-9/28/section/4
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2. The common factor is the reasonable person. This is the basis for the view that there is
only one standard of care, namely that of the reasonable person, and that it is common to
both negligence and contributory negligence.
3. Art. 8:101. (1) Liability can be excluded or reduced to such extent as is considered just
having regard to the victim’s contributory fault and to any other matters which would be
relevant to establish or reduce liability of the victim if he were the tortfeasor. (2) Where
damages are claimed with respect to the death of a person, his conduct or activity excludes
or reduces liability ac-cording to para. 1. (3) The contributory conduct or activity of an
auxiliary of the victim excludes or reduces the damages recoverable by the latter according
to para. 1.
4. Reasonable Care
5. Self-protection
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1. In the opinion of the Panel, there is in the Australian community today a widely-held
expectation that, in general, people will take as much care for themselves as they expect
others to take for them. This is an application of the fundamental idea that people should
take responsibility for their own lives and safety, and it provides powerful support for the
principle that the standard.
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1. Cloud Computing.

2. Data Centers.
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4. Data Centers Overseas.



¥a Lo /13 Jol 3 ghao puol B (6 S oS 13 (3 el g L gkiaws B2 55751 2298 (yg3l8

3oy s fn el b Jal 5 S S SbLa )l b 5l ) o g5 aile e sla e
Joee oo o 35008 3 slite oo s 5 5008 53 0 2 535 (Mulligan, 2018: 1) LS (5,
b Slalie L mens 3115 ks Jalom 3 el Blo s 1Y o8 ol (gl s falo
S8, o) b CuSbe 5o Lis b OTJ‘)E:W‘“ Joee Ll Jol> 35l oo G)B u~*~b L
Caly Jol Sle o b ook 31315 w0 O el e by Jal 3 eslital o (5 5503
Ll sl Sy b el pde a4 (bl s Conio al o OV Syl Joes sns por
CSo Codlad ol 5Spe Jltal Jome a5 ,0d8 51 Jal 53 0dlio 53 (slys sLidl pae |y
Sl a4 o ind Slp Bal o ) 0302 85 Jome sed o D55 (aliad Slalie S35 10
Ll ) e elan] gaaSl s gl (slacun b rad) B s 5131 S xS Sl )
Jlasl 31 o8 55 n ogiia U o ol ol &0 Vsoms o5 Sl a3 (6,5 s
Codgdome b Jalyl pl 53 (pliad 5 oy Olelie .Sl ) (65 () w00 eSSl
Sl & (o 2w 5 (0 el B 9 elB 53 (A Dlidosd Copsian 5 (fon) o A4S SN
it 430 gt o e g padd 3l (o0 el B Jol 3 0o 5
Jlos] dnrg 9 ay o AlatnSa | s 8,53 5 g0 a5 Cowl 0l Sl b)) ol (655065
G AS s ez (Schultheis, 2015: 661) LS 55 o 4 o w3 gl 5 S Do
(3518 0 5B) ' a3 ol b (slosls 51 (B8 8ol (13 (536 & (SIS 5 g 305 b sdoie SV
23Sl Lol 5850 Ghils (55l S50 ol 5 e el b 5o 135 (s 4 g s (8
058 g 303 L odoie OV Ll pggn ol Gl 5o )3 (65 5 Comiay fs0tn gin s o 5 103
G S5 b Ol e el B e ol 3 0o S Y5 4 (o s Joged 3003 351
43 Qe ()l b (S S Slidods @Sl e e Sl 0el3l 5 CoaS o
g BB 3§l o sl oS Gl Il s b il glias (6 Sen ALl 4o
S Fr 1 058 G @ oS dig e pliad Ml (Sen LBl se Slin
5518 5506 o pems b adoete NLI Lol () DIYWAY (6 3LCa 10) 5,8 Cjs bas San
3 B o sl ok 53 (Slavs &y o s (52 SSASS b a0 &l 53 40 Bl 505
S ol ) sy o) e ol Sl o) Sl 3l 5 5iom < s Syl g2 45
3y Sl 55 pls 5 edosta SV (6,48 lae pllas 55 555 (5B (slas sl 55 S)S

1. Clarifying Lawful Overseas Use of Data (CLOUD Act).



"o

WAL by / WY blads 1 AF 893 / 557 Y

Sorl 3518 05648 Sl (il 2 25 oz O sl 5 GLD A1 53 ey b 5 AS Sliios
o 5l 1y OF gbaoyslins oS sl 4y ol b 0T s 55 8 (sl 4 ol om0
OIS (sl s s (o jind Dojs oo 5 (648 Dlidod 4 Il jllig ol 53 1 s o
Jolom 53 Gl 1S (s (SLidl s (6 sld (S5 5 S0 55 4 aslsl 3 5 4135 UL
38 555 55 Ol ks Sops 0 5 035 SBLSH 056 3 AL DLl 4y s 5 e sl 3
Jseol Soley 5 OleMbl (6 55l8 5 4 yldiodddle 4y anlllas ) ) yu_;umc,ub SR
3 ] a3 el 3 5 AS Do 50l 53 UL A1 S gt o 5 0T 2 oS
oLl G2y SB03 42 LI (o pwd Ojg 2 9 (SRS Olidod

Ll 53 1S (sl ol DB (655355 anw sl s glasy s 31 (SG L
Slekas b g sls &S5 (gl 93 ol 31 IS BB slays 4 GBS Lol pen dls 55
S5 Gy N RS e Slnly 1 lS Slus o8 plags o 35hi g0 033 5 Joe i
3 Az Sle GBS Rl ) ase g 3 K digh o a0l W il 3 (g5l
568 pb b ol a8 Sl LDl S e mees 53 Los plad 31 GT 55 eddie 55 (gl gt
Sl ol b IS5 ¢ ot slaeSys [l pl 118 ks caenl B oSl s 5o 30
B Obelis (gl (g3dxie Gla Jilr do g0 Loy ol L] o= g5 J S g oo s
o 550 Slolie ol 0dd lus eyl b Jol> 53 0dio 35 Sledbl 4y o mas o
Sl ol 55 (il liad Gl S 8de 53 Dbl 4w pws Gl S ol 3
e 5 o Stal el 5o (98 Slelis GLSS oo il ) I > g el
I gy 5 Sloslr o Colizs (gnh pl 3 ol o O le s V5 &3 (gt 23 5 )
3L ol Jolm 4 s pde Ll 8l s ol A Ll e el 5 6 4S
Sl Copaioy l ol o 5503 55 (6 ,AS Dl oSS () o leMb) JUas]
563bme sLab b Jas e ol 2 3 (S5 GILD) (ol 2 505 Ol ey ol 1S SL e
(F 2 Y40 ¢ L 150) Sl amlg Sl 2 oan b oS Sl e Sl

wliad CoMs Jsadin 5 odete OV sl (ghls slalS b g e S L)
53 ol 5 e e S Jool 1l U1 1 51500 A a8 ol
SV L1 4 3pme o gl 0l e S it 2y 55 Collab ol 350 it Joms
Slus b sl cw s HSG! pote oplply dins o idigy 15 53 sl s 5 A oo

4 odote SV S ps llas g 2w Sl 5 At ES,E 0pl 0L 2ls 5l a8 2y 55 Ll



Y Lo /13 Jol 3 ghao puol B (6 S oS 13 (3 el g L gkiaws B2 55751 2298 (yg3l8

Ldss sl sllas T Edled Jome 51 05 o by GBS 2 8AS ) 2530 Lol O 0
slaes,s gl ol 53 gyl gl gl 5,53 S s oo I (s Lo ulim o
Cossion 3 ()6 SO (G 4 (ol o Sl LS g atois SN s
OS2, Kkes )l (o 5ol 4 4] LaS sl 0 g g5 A Slus g S e o
AYTANYAP (ool anll 5 o) Coosl 4l 4 B gnns oo YL 5o LaQT@Ua\QM )
S liw w6 odote SV 50 (6515 (GALS 0 aST o ol o8 (5 0l 4 Comiy 2l
S Ll Ll 6 5 b 5o e 5o Lo Jol S esliad (glaslal 35 gl ~
5 Jedlns 0> Sl Sl sy s K03 b 5l Ll 3l el 5 el ple
ol e ool 5 (Gl sad oIS (Slus e w53 odte SYLT 95 ConSKo Calad
G0 (ol dxlgn S gdoes b S, pl 018 (Slus 4 (oo e 3 sdoete DY S
Sbud GLadl 5 (s olSen a4 (65l Sl el )13 5 (6 4S (Slve 4 Juuss s 2)l50 (F 0 S
ol s amlgo o b 5 edote DL oo by ey 40 08
DI 125 S103 4 o s 52 93 (59, 0 Slaaz 357 3-)

o sl gl gl b Bl 5o s li cosndd 5 Siluies 2oy g
2l Sl 035 51 (Sl g3 Satie 58555 ol kit Mol Cosl gl 5SS
:3)\.33};)1.,&&}:&53\).(30.3\ 8JL§\J.3L§U:S}.> el L1 ) s aile 2es E.\i.xia._;c’iulid\ﬁ
lud (bl opl gl Jixe of Ol e g pols 4y s ey pul 3 Jol> Syl sl
b Ctlls Lol gl o 0pd 5 e )5lS Olen slud Jol 4y 1585 2 51 AL ol o)l
Swire and Kennedy-) coul (5,55 opl Lol Else 3 Sl o) Sl ke 5L
KoL s (S80S JIs pilsd bl (g 5ls slal s o (\J.H 4l £ .(Mayo, 2017: 662
Schwartz and Peifer, 2017: ) Coul ol Jitus (S5 _swss yw 5 008 3 Lol Cdlad 55,0 oS
el b ol 50l e g3 S e (538 S el cal (118
3,500 el 03,5 S e 50,53 (fon syl b Jolom 5oy R 55 0llS (sl oS i
oy B 5 0t 153 s 31 SIS (S 48 ol 3L 55 (5358 S dlis
AV a3l RO e il 1y ol 0S8 Sl 5She a3l

Q\JJE.AGUrjidjﬁwu\ﬂ}abﬁﬁmow&ygWjﬂjﬂ))d)juéudj&

A S| 5SS Olalad 4y (5 4 S 5 oS )



"o

WAL by / WY blads 1 AF 893 / 557 har

ol S s Sonls hls Colus Sole 5 JS55 ala 5l (655l Glacs,h S s (5
et 133 ol s 51 LT 1S 48 o 3 colttad ookt SNUI tae s oo 0l s o
My ol i ol (b5 Ase (65l SalS,a B agl go Sol p> &35 (il gl 1 1A
daady S 5l L3 puls e

el slie glacde (ghyls ol S 8 iie 13 (slus 4 ol OV 5 9B Olalde puw ns
b Ollie w5 Jb sl 2l e S o ab (sIJ'JI - LSS
Sl Il 1 s S 53 43 Olzean Il 4435 i S, 0l 018 650 slacd s
5> s Dgline adliw w5 L Jol 52l 55 edoeie SV g 520 (65l a5
St 3 polB 3 s Jal |y ag)T gLl sles Lol GLols o bttt L3 il s
o S s Jal 28 S s o5 claypiS s aSlyl s €S 0,55 5 L) Lagl
Sgme 5 GOKen Hady oo 33 (lud & (o jiwd 3> ¢ fae) e 90l8 50 LSS
Lyl nl 55 @less G 1 edowts SVLI s sl o (6558 lalS )0 ) 56
Sy g0 A g3kl Lag)T e a3 sy 5 ol 55 o 08 s sl Jol 12
odowte SV ) o 5 ,0l8 53 SIS Lol 5850 5 Coml gl O (65518 S50 a8 Sl
35 b sld &850 5l e )l slus ol Cps B gl e Sl Sunloy pl Lo
)lp0 5S) 5348 LS Cund oo SNUI Oy je ) ey paw 5 508 55 Lo Jolm il sl
el g g s gt b

ConSl Lol b odota SVLI Oy 520 51 Los Jul Sl Jows gy s Sl 5o Coms
VL Sgs ojls Dbl s Jilws 4 oy (b il ) Cand 5 (65 (end 00
3008 53 (65l GalS 84S Ll (pl b els 13 wliee Comoy 5o 55 bL3,) (pl 55 edoee
o Ol Sl 808,35 s Jol Uy cdien S ld ol S0 Shls (55 (s
SLadl 4 oo DY) 0 SToee (g 51 (6518 (GOS0 1 iles S ituns L3> sl pos 531,
ale e 5 0l I 5o gl Slagas b b 51 0l )8 S xS0 Dbyl glyies
Jolo Sl e (2l 55 B 3 el Slagms b Soacs b 3l 5 apl oseas o ~
6 Conioy ol Dl 03,5 oy J515 0T in o (S0 L5 (Sl o oS 530 2 2>
QT YA (65N 5 0L salS ¢ Jusliy 55 1S0) Sl (S 3loms Ll ol o 0353 el )
Ol OLlS 8de i Glus 4 e iws Sl plad 5 ey Slelis b ol ol Zoely &S
5850 6ol GS, b aS Lz pa LBl axlpe g plo s OASLL L 3 s 5



Y Lo /13 Jol 3 ghao puol B (6 S oS 13 (3 el g L gkiaws B2 55751 2298 (yg3l8

L slktel ool Lol tsslzel (ghyls el ps e 0 Sl Coom 5 5 it s LT e pon
oS Kddine (69l SCS 8 oy LS Wil (61 (6 AS 018 032 500 o Sl &~
prbe 1 A (il ol 4 L LaolT Wl 5 el (6 AS (Soe (il o b 425 50 Dlalis
Llodlioyd el b gla Jol 3 s a8’ b 5o clad bl pl oLl glus lidl 4
Sladel= 5o odlopsd Sl 4w el 5 (Bl8 Do S

Jlesl 3 (gadame Glaau S 558 fudlolr o gy Wb oS ol Glabiws ooyl b
5 el Joen S Sl Jomo s il Jos Jold aS 5515 S50y (0 )y S No
S Jesd sy i sl 3l A5 il e b Ol S50 Clle Lol
goie GCSS Pl Jolds oy sl b gla Jol 53 oo 55 s 4 (o s 5 (G0 o
e oS 5k 5 e o 3 el ) LT S ol (g0 4Kl o1l ey 3 e SV
s Olalie 4 eLi3) 5 Sils 5 5 o ted 0ddio 53 Slus 4 Jul e e S )
e 33 6l a4 bgie (A3l 4283 |y odomte VLI tm Sl ol 55,0 1l o
SV g S50 0l 4 Ghate s a1 il el (i bl Jol Sl Joee
Sl g ol Jolom 0,35 Gl g okl g s 5 B3 oo 555 ) oS Sl et
Sl @ (g sliten 230 s Gln A dmge (el B Gla Jal Bl gl s
o G 3 B pate Conloy i) Jlm (o8 53 D a5 (St Jol 5 o)
Slatdss 5l S a il oo DY fae (LS, 08 slos 4 (sl slacdss
My oot VLI gate (65l SAS,l 0l )8 (Slos 4 Cond &5 Mo o ()
Lol |y edete YL e Sosld S0 sude 3 (lus 4 o s Ljls G ALS e
o3 G A8 b Sy ) B ol 0,53 (6505 ) e 5 ,al5 3 s Sl 5l kS
L5 Jol Ll Jome S s 058 o0 a8 5 RS 50 ol LR Jome (sn ) o S50
b of sl o aSly 3,05 e o CpeSTr o Jlolom 5 0o 135 (Slus 4 g s G
Cdlad ol 5She pane Cdgs o Slows 31 p Y laysome b (55l S50 5 e S 5k
e SIS 5 el gl (5l Ll I ol Job 53 b 4 sdoeie NI (6558 50
GolKer Dlualas bl L > slacdss Sbe )13 bl 3 Lys (LS edoe SN

AL ahls 3 g 5 adlmgs Bk



"o

WAL by / WY blads 1 AF 893 / 557 Vof

Il L)l ol piae slacdss 5l S5 a5 edoate SV s glee Lol ol Lol
Conios ol 3 Sl 300 0313 31 LBl &y mory ol sl oy el 53050 oL
s OLls sl 5l Cblis 55 (55l LeSh Cund a3l @ s Ll bl Lo
3518 556 a3 ol ke VU Al 31 st T Blis 5 L) slos]
LS 015 G ol compatr (5558 GLCS8 Sl el 03,5 G5 5b 0 ) SISl aial b
oyarm o il Jab ool b s Sl Lol 5850 skl Joee Sl gs 0158 4 sl
S Sk o 3 O S sn s el B 50153 (55 4y adoete NI g g 2 51 018
il Bsi (6 Ken sdalae 555k 4y odote SVLL Juugs o3l 4 omte Comlog ol S
JIs « Ol 3l eslizul a4y edoeie VLI S cisls 3505 O 0l 55 opl p oles 45 35 oo
Gib ol s &l g edote SV (6 )Ken & 2 4 o (s oles )T (slacus st
S lo) €35 ok axlge Comip b (3l gliad ol )lS bulio 33 (Slus @ (ow s (Sl
fn 3 Cule (sleal b 55 Ul &bl 5 adote SV a3 31 sl slosl U otza VU
L3S 50§13 55 et S skl 5 slus L3I I L)) Al
oLl 2 Gled 4 (o wd (1,2 9D (50 293) V=¥

odote SV ol 058 p)ler Adal O e pyose UL S posas o0
35al8 55 odonte SV Lol & G bl 556 poler sl 3 LA LI
3k 5 S AS Sladod Jous (fne) o (il 5 S Do laaianl @ g b oy il B
B3l igar ign5 el b (5 AS Sl b L) 53 Ll o) Sl 053 sl ol V15N
o Al Slilate & (s 5 (b G AS SldS s bl ey e
63 Lond b dsad (S Ol bLijl a8 ol Sley 4 by o b 5y b (il 5l e s 52
o 5 ASb atlels |y sdoete VLI G e 45 Lima oy LB )3 5 oot YL l8 )
iMool Dl e 3 B0 DLIING all a3 S )l 3 edote DY (6545 (il 8 ) Cond by gads
@l 1) odote SVLI Coml ogta a8 oyl 55 Al (6 s (65 4 S puilisl 956 sl
S b3 4 e sl g ed8 03 (65 51 3 (Sla a3l 5 (S AS Dlades el (gl il
e (§3L5 okoie SV (6545 @Sl
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1. Invented/ Fanciful/ Coined Mark
2. Arbitrary Mark

3. Suggestive Marks

4. Descriptive Marks

5. Generic Marks/Terms

6. Common name
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1. Anonymous Source Doctrine
2. Primary Significance

3. Unfair Advantage

4. Public Domain

5. Protecting Country
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1. Apple Inc.

2. HP Inc.

3. Sony Co.

4. Dell Inc.

5. Lenovo Group Ltd.
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2. Novelty

3. Semantic Gap

4. DuPont (E. I. du Pont de Nemours and Company)

5. Polytetrafluoroethylene (PTFE)
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7. Death by Patent
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1. Bayer AG

2. Nescafe

3. Instant Coffee

4. Market dominance
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5. Bituminous waterproofing
6. Vaseline
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1. Petroleum jelly

2. Petrolatum

3. Language Depletion

4. Invalidation/ Nullity

5. Revocation/ Cancellation
6. Removal from the Register
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2. Model Law for Developing Countries on Marks, Trade Names, and Acts of Unfair
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1. Composite/ Compound/Combined trademarks
2. Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June
2017 on the European Union trade mark
3. Directive (EU) 2015/2436 of the European Parliament and of the Council of 16 December
2015 to approximate the laws of the Member States relating to trade marks

el el Y VOIYIYP Jarally s ¥ e 53 S Jlal | 51 il g oslo ) e 8

5. Customary Terms

6. Article 33(1)(7): “In addition to trademarks under subparagraphs 1 through 6, a trademark
which is unrecognizable for consumers to identify which goods related to whose business it
indicates.”
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Abstract

Generic trademarks are not entitled to exclusive rights, since due to lack of
distinctiveness they deprive competitors of necessary words required to
introduce goods and services, and eventually, they create confusion for
consumers. For some reasons, a trademark may become the generic name for the
category of services and goods to which it belongs; In this case, the death of a
trademark which is called Genericide will occur. Semantic gap as a result of the
non-existence of product or class name along with the novelty of trademark,
death by patent, shorter length and simplicity compare to the product name and
also market dominance as well as fame are among the prominent linguistic and
social processes of trademark genericization. In order to confront the unjustified
monopoly of generic trademarks, pre-registration, and post-registration,
legislators can provide a couple of mechanisms that the most important are:
refusal ground for registration, invalidation trial, cancellation, or removal of the
registry, and limitation of exclusive rights. However, three questions shall
remain to be answered, case by case, in judicial proceedings: First, what is the
genus of goods and services with respect to the key aspect of the product?
Second, how and from which point of view and perception of which group shall
trademark be deemed generic (end users, intermediaries or, manufacturers)?
Third, considering the evidence particularly surveys, linguistic tools, search
engines, and testimony of members of trade-in relevant sector, what is the
perception of relevant public regarding primary significance of trademark? The
goal of this article is to review genericization processes, conducting a
comparative study of anti-generic mechanisms of trademark law, and
elaborating procedure of determining the genericness of trademark in judicial
proceedings in light of US, EU, and Iran courts judgments. Finally, as needed,
providing suggestions to overcome legislation shortcomings and gaps as well as
optimizing proceedings regarding generic trademark.
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Abstract

Although the Islamic Penal Code (enacted in 2013) has clearly recognized
criminal liability for legal persons, only nine articles have been adopted in the
Criminal Procedure Code (enacted in 2015) to investigate these crimes. Since, for
many years, criminal responsibility for legal persons was not adopted in Iran's
Law (except for a few cases), it was not a big challenge to deal with these crimes.
After recognition of criminal liability for legal persons in the Islamic Penal Code,
many challenges will arise from a formal perspective in conducting preliminary
investigations into the allegations against them; given that legal persons are
abstract in meaning and because provisions adopted in the Criminal Procedure
Code are essentially natural-person oriented. Presumably, these Challenges may
include how to summon and prosecute a legal person, voluntary annulment of a
legal person during preliminary investigations, issuance of judicial orders, and
using certain favorable institutions such as filing a lawsuit or suspension of
prosecution. The present study tries to analyze challenges through the analytic-
descriptive method and to introduce recommendations to deal with them. These
recommendations may include: Specifying suitable legal sanctions when a legal
person's representative ignores presence in court; making judicial orders
compelling; and consideration of legal sanctions to prevent violation of these
orders.
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Legal person, Representative, Criminal Prosecution, Preliminary Investigation,
The interrogator
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Abstract

Maritime liens are real security against the maritime estate and subject to the
special system of payment and particular procedural rules which encourage the
maritime creditors to help the vessels for continuing the voyage by providing the
maritime liens and enforcing them immediately. Bankruptcy litigation, on the
other hand, contains specific rules regarding the liquidation of commercial
reconstruction of a merchant, which is subject to national rules for the
termination of all ongoing litigation and the application of special provisions
relating to the collective settlement of all debts in a single proceeding that can
create the implementation phase with the rules of maritime law. This paper deals
with the various kinds of these conflicts and provides the manners of solving
them through the analytical and descriptive method and by using the library
resources and the comparative study in the legal system of Iran, England, and
France. Finally, the results of the research indicate that considering the
specificity of each of the bankruptcy and maritime laws, it seems necessary to
formulate a rule to delimit each of the above two systems. In this respect, it is
proposed that security rights over the ships are addressed within the particular
regime they belong to, regardless of the time of their creation (before or after the
bankruptcy procedure over the ship-owner commenced).
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Abstract

One of the important issues related to child and adolescent crime is the adoption
of a response pattern that can generally be considered in the four types of
restorative, criminal, estimated, and rehabilitation. An attempt has been made to
investigate the issue in the territory of the Iranian legal and judicial system using
the field method. The methodology used in this study is qualitative and is based on
the database method. The statistical population is composed of several judges of
justice in Mazandaran province, assistants of the Correctional Center, and
professors familiar with children's and adolescent rights. Samples were
purposefully selected and an interview was used in data collection. The data were
analyzed in two parts: descriptive and inferential. The results of this study have
shown that in Iranian criminal policy concerning how to deal with juvenile
delinquency, three types of response models, namely criminal, restorative, and
rehabilitation models can be used and the estimated model has no place; However,
how the criminal justice system deals with juvenile delinquency in Mazandaran
province is sometimes maximal and sometimes minimal, so that in the judicial
procedure of juvenile courts in Mazandaran province, the use of more than two
models of criminal accountability and rehabilitation according to the age of
identifiable individuals and the use of the less restorative model has been observed
in judicial rulings.
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Abstract

Overseas criminal investigations in Cloud Computing and its data users face
limitations stemming from the principle of territorial sovereignty and the
principle of non-interference in foreign state affairs. But the United States is
trying to pass these restrictions on domestic law by passing and enforcing
CLOUD Act after failing in the Microsoft case. This is an experience that its
achievements are facing other countries to avoid its negative dimensions. So
investigating the legal aspects of the CLOUD Act, from function to its
achievements and defections in overseas criminal investigations into cloud of
technology companies, is the subject and purpose of this paper, which has been
dealt with in a descriptive-analytical and critical approach. The main research
question is, "what are the function and achievements of the CLOUD Act in the
criminal justice system of the United States and other states in conducting
overseas criminal investigations in Cloud Computing and its defections?"
Research findings indicate that the CLOUD Act nevertheless directs the United
States to its primary goal of accessing the stored data of the Cloud user in data
center overseas. But access to data of Cloud Computing user in these
circumstances is also affected by the disregard of the restrictions arising from
the principle of territorial sovereignty and the principle of non-interference in
foreign state affairs, which this time was justified in the domestic law stature but
not permitted and accepted due to a violation of Cloud Computing user privacy
restrictions.
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Abstract

After adopting the theory of contributory negligence and dismissing the All-or-
Nothing Rule, the issue of how to determine the extent of loss and victim fault
was raised in fault-based civil liability. The key question is whether there is a
difference between the defendant's fault and the plaintiff's. If the same act has
been done by both sides and the other essential elements are the same, should
the responsibility be equally shared by the two perpetrators, regardless of
whether they are plaintiff or defendant? The European principles of civic
responsibility and the prevailing theory of common law have adopted a
"symmetrical approach to victim and defendant's behavior in determining each
one's fault" and equally, have considered the standard of reasonable care in
evaluating their behavior. This view has been tempered in various ways and
certain exceptions have been made to it in the Common law legal system.
Similarly, from the point of view of economic analysis and moral criticism, there
are some objections to this theory. This view, despite its popularity, seems to
have left much criticism unanswered. In depicting an apt theory to address this
issue, it will count as a step forward to explain and criticize the mainstream
theory.
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Abstract

US action in the assassination of senior Iranian and Iraqi military officials,
including the martyred General Soleimani and Abu Mahdi Al-Mohandis, is a clear
example of State terrorism and violates the most important rules of international
law, including the right to life, prohibition of the use of the force, respect for the
sovereignty of the States and the principle of non-intervention in domestic
affairs of other countries. Trump administration has also violated US domestic
law by failing to comply with the Senate. One of the harsh revenge measures
emphasized by the Supreme Leader of the Islamic Revolution can be a victory in
the legal war and litigation in the courts. So, the main question in this article is,
what is the legal basis for pursuing this case? The result of the descriptive-
analytical study of the authors, by using the case study and utilizing library
resources, shows that the most effective legal mechanisms are litigation before
the international court of Justice (IC]) under the Convention on the prevention
and punishment of crimes against internationally protected persons, including
diplomatic agents (1973), as well as trying to establish a hybrid court, in
particular by agreeing with UN General Assembly or organization of Islamic
Cooperation (OIC). However, these measures require consideration of political
and legal consequences of each method and before that, the Iraqi authorities’
political will to cooperate with international organizations is the main condition
for any action.
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Abstract

The document of “General Conditions of Contract” is one of the provisions that
govern the governmental contracting contracts and cannot be infringed. Among
the issues to be considered in this document are the provisions of Article 53, with
the title of "Dispute Resolution”. This article, because of the use of the words "he
can" and "they can" in paragraphs (a) and (c), and with the prediction of quasi -
arbitration and arbitration in the form of a contract term, and also as a
consequence of the "Optional or compulsory will” of the parties to lawsuit to the
non-judicial authorities, has led to various interpretations of the designation of
the competent authority to deal with disputes arising out of this kind of
contracts. The absence of a uniform judicial procedure in these cases has caused
to wasting time and financial costs on litigants (employer and contractor) and
the judiciary. Therefore, in the present article, we will try to rely on the method
of reasoning and principles and legal rules governing the subject in one of the
preliminary Court votes, while examining the structure and analysis of the
scientific approach of the judge's thought, including the legal concept and nature
of this kind of contracts and method of Non-Judicial Dispute Settlements, as well
as the Status of Non-Judicial Dispute Resolution Authorities in the Contractual
Condition, to determine the extent to which litigants have the possibility in
choice of the jurisdictional or non-judicial proceeding, and as far as possible
provide a functional and unified approach to deal with such disputes.

Keywords

Governmental contracting, General conditions of contract, Arbitration condition,
Non-Judicial authorities, High technical council

* Email: ei_rajabi@ut.ac.ir (Corresponding Author)



D Abstracts

Right to Understanding Law

Ahmad Khosravi*
Assistant Professor of Law, Faculty of Literature and Humanities, Birjand
University, Birjand, Iran
Hamed Noruzi
Associate Professor, Department of Persian Language and Literature, Faculty
of Literature and Humanities, Birjand University, Birjand, Iran

Abstract

The principle of the rule of law and, consequently, the determination of the
rights, freedoms, and duties of the people require that, to be aware of these rights
and duties, the laws are made available to the public through publication. But the
mere publication of the law is not enough to be aware of rights and duties. So it
is also necessary that the content of the law be understood by the people. The
present study revolves around the central question of: "Although the language of
the law must be technical, how should it be formulated so that it can be
understood by the people while accurately conveying the purpose of the
legislature?" The research approach is descriptive-analytical and the library
method was used to collect the research data. Upon examination, it became clear
that the ambiguity factors in the law were divided into linguistic and non-
linguistic ambiguity factors. Linguistic factors are the writing factors that are
required in all texts, especially legal texts; non-linguistic factors include such as
the multiplicity of legislative authorities, sporadic legislation, and so on. Finally,
given the philosophy of law, which is the creation of rights and obligations for
individuals in society, laws need to be expressed in a language that the general
public can understand, although the use of standard language and simplification
should not go so far as to affect the accuracy of expression of laws and provide
tools for legal abuses.
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Abstract

Regarding acceptance of criminal responsibility of legal Persons and punishment
determination for these Persons in the Islamic Penal Code (IPC) approved in
2013, this question arises that "will the rules of multiple offenses apply to
delinquent legal entities on an equal footing with natural persons?" Answering
this question is easy on the one hand and difficult on the other. It is simple since
the criminal responsibility of legal persons in Iranian Criminal Law has been
accepted and also the real persons do not have a distinctive character to allocate
the concurrence rule for them. It is difficult since the acceptance of criminal
responsibility in Iranian Criminal Law is still young and the transition from the
humanist look of Islamic Criminal Law to the persons brings many challenges in
the way of applying the plurality of crime rules to the legal persons. One of the
most important Challenges provided in article 20 of the criminal code is the
integration and extraneous nature of the legal person's punishment. These
challenges put a stable obstacle in the way of execution of a constructive plurality
of crime rules. Besides, the application of the provisions of actual multiplicity,
which are the subject of Article 134, to legal persons is faced with issues such as
the impossibility of determining the maximum penalty and the limitation of the
court's authority in determining two penalties for a legal entity. This makes it
impossible to apply the rules of real plurality to legal entities such as natural
persons.
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Abstract

Labour contract has a crucial role in both the formation and proving of the
Labour relationship. Through the Labour contract, this relationship can be
distinguished from other similar concepts and institutions in the Civil Code.
Concerning current regulations, including labour Code, Correcting law of
impediment to manufacture and industrial investment approved in 2008, and
Correcting law of impediment to competitive manufacture and improvement in
the financial system with regard to the role of the above-mentioned contract in
2015, procedural and formality of its standards are in doubt. This article has
gone over the various standpoints which are related to this issue in a descriptive-
analytic and comparative way. Given the outcome, we make out that the
formulation of indenture has been just influential in the proof step. Judicial
precedent and the lack of anticipation of related sanctions lead to reinforcement
of the latter statement. However, the evidence, that proves the litigations of the
Labour relationship is anticipated in the By-law of Labour Procedure approved
2012, there are no references of testimony and oath as a reason of specific
significance. In French Law, there is no conclusive evidence, therefore, according
to Civil Law, all the evidence is acceptable; as regards the Case-Law and the
protective nature of the Labour Code towards labourers, it is accepted in the
[ranian Law.
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Abstract

There are fundamental questions and obvious disagreements between the
jurists regarding the guarantee or non-guarantee against the death of the convict
and the complementary punishment imposed on him/her during the issuance or
execution of the sentence. The majority of Muslim jurists have considered the
loss of one's blood to be based on the rule that "No blood money for the one killed
due to legal punishment". Some jurists also citing some religious generalities,
have believed in Lack of guarantees pent to Lack of extremes in Punishment, and
a few jurists, such as Sheikh Mufid, have distinguished between the rights of
Allah and the rights of the people. This difference of opinion among scholars has
also been transferred to the Islamic Penal Code, and there are contradictions in
some legal articles that need to be examined. This article critiques each point of
view in a descriptive-analytical way, along with their documentation and
analysis of legal materials. The author's chosen opinion in substantiation of
Guarantee for Punishment leading to the deprivation of life wherein permeate of
wounds is not arising from negligence. This claim is based on the priority of the
evidence of the sanctity of the Muslim person's blood over other evidence, the
generalities of the murder, and also agrees with the scholarly view of Khansari
in one of his possibilities and It explicitly complies with Article 13 of the Islamic
Penal Code and Note of Article 185 of the Islamic Penal Code. According to the
law, if deprivement of life arising from Punishment is after the warning of the
Judge enforcing the penalty, It removes the guarantee from him.
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