


0 &

¥+ )W/@Mgw‘s)wlwgbms)sb

ol (ols Ay (51519 (ools Db gy gaueS ) (BI9T > gods 4 gikd (3

g oo (Silwdiled 3 6okl (olL yd &y i -yl

WWWASC.EOVAL oot (1SC) Pl e pale (salinnl oLy
WWW STALL e (SID) (2&isld slps cale leMbl 3850 0Kl
WWW.magiran.com

WWW TMOOTTIIAZS AL +.eevevetneaiaienetesesetetesesenteseseeseeseseststesestebese st tebesessesentasesesesane

WWW CTISAIILAL wecveervereerncieetneieeseteaeteee et teaess bbbt sesse s s st setesse s sasiesaces Skl pole zols JUy
iranjournals.nlair .......oeeveerverereereiniecneeeeeeeeeee e (o BbulS) Glyl sole by il

CGYVDYV-NALA 0 Sal ailiad 668 oKiumgsy by pio ,u8s 1By g 4yl g0l S padko

YV YYATFAY als cadliad 648 oKimghy cidgh Cogles 14y g 2 g ool jg0l o oo
YV VY QY8 bl caslind 895 Lol 5 clogilas 550 1ole 5 (o 90l Co e
4.:![.«03 595 el.iu&j).: LAS)Q u.ts‘ L5'>5)'> )| S G(O))'DLQ‘ )lfdb o‘)f)lp :‘U).dw:’ ).«9\) LS"L“C’
Ju, v O YSVF-VN A 1o UL VVYO-FYOA s ol bl
Law.journal1316@gmail.com :<Sig S| Sy Lt VVVOO-YONO & Lt By

WWW.jlj.ir salzo &5lobu o



http://www.jlj.ir/

ailad 848 1lel colo
(43l 858 sy s9line) (ol Lo yale 1 Jghmo yacke
(Ol yoo o&zils sliwl) Ao B3y dodmo : yputd paw
(S yuddly o) 0350 ] Jgwy 1 2] yde

(Ll By iy 4) (42,20 Clad) (3l yad 09,5

O3 Slaimd (1938 g gl s g} ((poguas (Gg8s) sl oo oS e
O oSS (owlido o 9 138 (B9 ) HJliold coveeeiiiiiiiiiiiiiii, oled! Cpmnsode
O )5 0AS1 (0908 (Ba8a) Sl coveeiiiiiiiiie 29 Vs
O )5 oGS (0908 (B8 ) Sl oo, gl Slga oo
O 8RS (0908 (3985 ) Sl wevnnnniiiiiiiniii sy J9
13 Sloas g liad pgle sl (o gas (g8 ) Sl . Sty Sobws
B FOUWR v LY GVEI LSRN SUSPY-TV-E) O v | e oolo (Sobdaesw
O 01 (o gras (398 ) dbiw] covvvinnniiiii, PAo Bdlo oo
O oS> (Modl g (38 ) Sbeww] e, Wl Slasas’ Jawle
Oy 0S1D (ol oot (B9 ) b wovviiiinieiiiiii, Sgwge I hadww
sl Sgerns BIELS1D (ol oo g 135 (Fg8a) dliwn! ... o050 guo yaans

(Pl 125 o1 famius g o lB bl
(502 2l (G0 1 omualSI L] 29 9 o2 ko

el ol dale S L a i 0 2 jaie Ll Jis

el B g sagedy SYlEs jo 7 juie Oledlbl Cons codgiine







SyumSd13 Bolis Ao VIV 8 5lows S cale (LU 341 9 O3 ygliine
Gl Gy 55 4)

5 oo Bsi 03 S JLslial) o8 dmy (KIS uyie 5 (5 mSols LolB) (ligT o5
035 Jils) (padlpl ol gl ((SLb LD asdle ol8ils ¢l psle 5 G35 5250000 « Jloll oy
JS8) ol o (Ol s8I ol ke 5 G 300> (ulidip 5 i G5
(Boim 8L (o Bsim 05,8 HLL) Sludl dlawas (L jusde 5 (5 Sl
A gl sl dezes (olKiils wyds 5 (5 2uSols 018 saljem] J gy (i Ll ol K51
Lol (53l gy (8 oK (gl ke 5 G5 84S ((n 508 Gy 03,5 sl
(Ll uyke 5 (5 mSals 08) (5ol ()l gy (oKLl uyde 5 (5 mSals 0l8)
(b6 YSUSES) ol oS> (G 8IS ¢ osmas Gs 09,5 Jpolias) Slsky o)
A2l b ke 5 Boim 5S¢ halen Gsi 3,5 Slolid) SenSs pesBitaes
(3 oSl (G 84Sl popmas Gyt 03,8 i) (550015 (ghgadom (ool
sl ST olSils (B 3ASEL (olidp 2 5 1 B 05,8 Jbslad) (ki3 Lioydhees
G 3uSE3l> ¢ il 2 5 L B 05,5 Jlolia) SHLE gainy dosl (355 015 A1)
(Hodlor Bsi 0 8 Jslal) gty Shigs ((6) oy ol (el ol b 5o 5
03,5 Jskinl) 63,51 sliasy cumm (53550 0l d15) LooDanl ST LKl (3 g 5Kl
oosald mllallus dozes ((6) Les plol el oS5l olaz| ple 50SC001 (3 5l
ez (oS5l uyde 5 K s3) Bolo dases (LKL s 5 Kiinss) sldg b
ils posde 5 Shags) Sr)lS gdge Sl opde 5 ¢ 7Sl o) Jaliad
G 03 8 solinl) Slghotl 258 WBIS (oSl osike 5 (6 ol (506) (B o
OLBL i () B3l plal olSils (B 5 (oMl O jlas 5ISKENS ¢ pulip > 5 1
w3 gl Bai> 05,5 JLskul) slels 3dzee Ql;Lw.Nr.: o (oKLl oyde 5 (6 2aSols 1)
(sl 5 oma Bgi 05,8 JLtils) gmmus i (02155 d15) () Bolos plsl oSl
(Pl st 05,8 i) (ggin o (0l olKls gl psle 5 Gt 2081
BN Ml 5 o pmaS G s 09 S SLalins)) (5100 0 ol (3 oKLl (35 5N
Hedlirs 5 a8 Bsi 05,5 JLolawl) dalig sdge subger (015 oSS ¢ b p5ke 5 35

(LD aodle oSl ¢l pske 5 (35 84S0






s ol B oo B i

E\MJ hwy oMqud..: (_ngJMJI)Wo 6[M » aS ud)LMfo|d 699.&2' é&l.?m L_$_9)"->1 )W
55 Lol Aas (gl |y 51agas § S5 cansl 003, ek (COPE) L jtangsy 5Ll 4 5|
}wbj)wa.:j u&'df&«a m);/oum‘_;ta_d u)...:&f.u)p.:‘ ‘dlm)w‘sub J.,..JT)S)O J..\}OB
il 5 bty 55k pplil il cloog,S gl challSS (ol iunsl 4, 125
a0 52355 Ol SLias] § yurd g BJISG )

e e Cupie 09,5 (lagh o 3N Slell culey g dlore o Slos pus jslaiea
15,1 0dge iz ol 4 (BJSS (4,00 ce gliach g s Juld) (g puSols
oYl ﬁ'djd&u‘ Q)s.n)ad.l?mw).u.\.a 05)5 :uyl&b)l.muuﬂ ‘s'f‘sﬁf‘-@m@)édmo,}b A=)
dLﬁwLw)lpMuglobJ)Q (o pde 05)5”\'“5&5‘6)5("% «Md..l?mu;‘)\)ub&b
00l 5 b el 00 (yasS pole 59 o slmasli iyl ool 52 a5 5gpl8 el 55 5 aloo S
5 )95& Tro & paads Lg)slo assl Oy |) 6'4][&0 &= EVES Co e 05; ‘;).b‘:’ A-Y
Co ke 09,5 .0l amlg5o 513 ool o g0 aloes yo Liml caga il o plosl ()] 850 5 ¢ T slaan
Cenlg 3o o 3l 5 4285 led 8 b 1] alie g ke 0, (ki 1,8 S5 390 Latel 5
0,8 dos sgu Caely oS il gomuids S92 ge Sl pl I .aians (880 fwly amg lae 3lee 4 a5 WS o
ol alxe Co pie 09,5 W g 2 GBI g wdany o0 e Balg5 EMbT 4 239 £ pul )3 £ 9090
Plo b8 s (ogaz o glamdlol (gl & )50 53 9 WIS (oo Hlstie 4,05 )31, 093 glaom 2
)og_)l.ab.” LSQLQJMLC)AJJW‘)QPS oo;w)f‘)AbyﬁuL‘a?wfusu.mLcdfw ‘uu.ms).t
Oyl SIS Y

@ o SlMbl $957n 3p5 o0 Djge pio Digpot oSOl (Boix Ao p3 gyl
Iy sl )l 0lae a5 W39l oo dgaie alzme (gl ¢ Binisgs ged> ad> jslainds 1 foe Cue V=)
g plaBl 1550 59l s dy G B ClidS winlgs



il e e 3,55 oo )13 Lol sl 5o sl gl a1 (Ve el ool 5 Solo yoee Y=Y
Sl asslgz 18 4150 Lasl o Sledlb] Sz bl glgioe )90 13 g 05,5
Db hgls Olla (s cpl asl gl 008 & g0 B,b o gova wb las gl 1Byl o Y=Y
il Lol gl JYarul & platus
z dlie a5 e aigS o ool amlss Jue 4y B Las o ] jolo raulio )83 yo s .Y-F
Sy50 Eke 9 03,5 (aiiie (gl Lyl (385 Caley b el oads S5 L (b8l 1500 (x5l g 00
20,5 z 0 allds o oolaul
OBV SIS Y

Sl ol ool caliza (glgime bl HEALS (s olgiedy (Wl (S 8 ,Shoc b9t
D18 g yuSols  Bod> dle
555 Lol 5l alee (gl o] ol cdllas a8 0 o praniad B’ i llas clol ¥
ol oty pitie ¢ 2y g (51 5l el gl s e o o s g 43 5 o
e allie o1, SLuS ol Lo af sg s dgaie aloee ;o allie 8005 a1 Biiaugs Lol F-¥
G 0 a8 Sl alos gl ansl azils alie 3155 10 g3 il ) Lie 4 WS 5 o0iysd
D5z 50 odinmagd lone dy allie o Wb cailazile Lid s dllie
90 aie ol Slaseiin S5 L o lids s wolin 5l oolil wisSho 1glo )l balgio Cole, Y-V
aiile) 09 oo oslatwl culy o5 glilo Il 5l aS7 eo)lge ;o 05l o i Allis jo coolaiul
e 5 s Cilin, S5 85 ki dqate (iggs (00,5 (ol J53 08 L Lo oS < gl
aled s | o 5 093 Alie j0 g 0SS5, 5> v lo
ol S 51 i 1 e 4 Il Y ie oS aiuled oo 9 B 1 Slojud F-F
e 3 plejes jsboay 488 S5l G 4 e L) ales Jlol (6,500 dme (gl o]
aslol (YUis (oany o Jolpe 51 S0y 50 ol 5l O] S p0 5 (g Sl (Bgi dlomo g 395 o0
23S dalys By ) (o) 0 W)
ol oo b avenie Jbo milis 5l 095 Gimgh plol 1o Baiung azsliz 1@dln o4l .¥-0
2 |8 o a5 50 995 allie 1o 1) a8 ol p3Y iles,S oolatul



S rumSd1d  Bgla Al OV (10155 dolioguns

25 sLoszmler o phlicele Lol glaazig 5 <l b ojls (Solel 4,25 ol
roles e syl 9l (o 5l g g 2l
Al 10,55 slowaly .
Bl 2 slagioe sl wb i
(63l ¥ o VD) § a5l g oy l6 B0 (il
(6515 V 5 F) tloy] ool Jolas g casyls sloslals (o
(ol g dmas cabogs o sla i 5 ooty Lol tallie Lol 5,50 ok (s
coslatil 090 ailie plod w08 (&
bl o3le yl5m V- 5l kS Wlie o> @
3l o @l e 5 shol Gl (B2 (g, lliie 9090 803050 0uSr @
9 68lsh iy ((5ios Sl 5 aro)d ( gadios Blanl (3t £ ooge (3t by, @
g a3y Allie doddin jo el > )3 g pdig) Jg paire O g0 £aig0 Dl
33,5 750 e (gl 53 shol by & (7 )5 g bzl @idle g oMol ol Jolas @
31 Be> Jre (0 colie o slael i g (g30e ()13 o)leds (o9, b (L) (pglic @
109 pelats o 4 e,
PO
O OplgsS (Soi> il )
osalee Sz V=)
saalee 3 5l lagas V=) -)
oanlee o s plusl V=) -Y
sanlee plusl )Y
sanlee 2 oS> gl .Y
Culas 3)50 Bilegings V-
Cules 8,90 F10las .Y-Y
2L gy Sl ¥
1090 aolgs Sl o 0 APA S 4y g (itegy,0 D jge0 & olie 0 gl b,
(o blad L2] Jlo ) ol pb) &0 4y llae a5 51 day dlolidly lels | @
100,550 ;53 5l Jls



(YO) 1V\YAP ( Bolodess o) 1diged
19 0 55 93 8 (SolPls pb il 1595 Bty STe
(Yo F-YYO AV cooljpuld 9 o)) 1aiged
Oyl g o S5 ol biungs Solgls pb leas (bl 185 90 51 i B olass STl @
109 g0 ,S S Aslol 1o (1,50 ¢)
(VY AYAR (500 5 (oDI8) tdiged
Al 8Ly (oS Lol g )b 5l e 09 sl OLS G caliises ludxe 44 a5 Sjg0 0 @
g 7 ol
(VEY SY/AYAY () tdiged
Sl el oy phate Jlo Sy 0 oS odiansd S5l QLS plgie wiz 4 a5 g0 0@
109 oolistwl doul By, 5l eoliS il Fo 5l e 09l
OFY L[] ivay (s iiges
(oo b slea opcit dbid jl eolaswl gl 4 canio )58 & g0 j0 S gy gl 0@
5t S5 lae e
g 00145 5360 51 am Laii> (1) alaits (2) alaiigs (¢) LelSakads () LS Jio 5,50 pidlc @
Ao I3 g 03105 pulals (Slosal, .Y

Cogd £g8 ojlwdl Egog0
IRMitra ¥ )b Wl glgie
IRLotus S )8 g’ (colusl
IRLotus S;L Y ) Sz o
IRMitra R \Y o JB s sl s
IRLotus S Y e gl oo
Garamond S3Le RRLY IS
IRLotus S 0 gl
Garamond S;bAa el gy
IRLotus SRR Lo ST g Wy ylogod ¢ Jgloe (pglic
IRLotus S5 )b gl
Garamond S oY @b
Cambria R VY (S Wl g
Cambria S AN Sl (g coluol

Garamond S SN R



Ko Cow ppd ol sl ¥

G99 ol (gadtws oyt g o)l ol 4wl e el wlie b

2 Eoze & Jol Baings (Solgls pb el 5 (oldll B9y s ol b (5195 0 Le

1094 00l

5las el 5 las (LS (ylgae ((GLicol Jlw) odiungs SogS ol ¢ Solgils ol iolis . F-)

r0aid Ll ducwge pb L] oo jo oL (Dl dpaz & 90 )3) Ol

(@233b Ol (pgo al> ( olaiBl glia @i (\YAP) (s Folodass yue g0

Ol 20 1l

2l Glgae calis lgien ((Glicl Jlo) sdicusgs SaeS ab ¢ Solgsls ol iallie LF-Y

oy byl 25 Jl L oyg0

SPedx Ao izl L e 2B (S BT g 0000 ((VWAA) alllae « isulas taiged

N0 5)las (AY 5,90 (g Sl

bbb Glgie ((Glassl Jlo) ooy S5S oL Solgls ol by b 4l . F-Y

SIS g 0aSlisls b 1olBisls Joro joi pb el b aobiy Ll 65

Al b oyl ol (SBods ol 1o (5 84S Gods> Jguol ol (VWAF) e (g 1438400

poke 9 B9 SaSLils 1l 05 (lidpz g 12 Bghm bl (ol az po L) (ol

Ol ol cwlw

9L Il w4 g3 Suung’ 5| il yilin b 45 50 (l0iungs ST398 3)lg0 51 G 2 0 @

12gdi o0 58 (Solgls pb

(@90 3P s ((\YAY) LS dllaie 9 Souo) oy § (o5 o c00lypulB 140900

e S 15 3 Sl

<SG oyol> cols ol calliin (ylgas (ol coniungs Solgils b 1 Suig Sl oo . F-F

(ol 4y azzlpo 50 6)

Sample: Lang, Jon, The Protection of Commercial Trade Secrets, Jon Lang
Mediation, available at :

<http://www jonlang.com/pdf/ EIPR%20V01%2025%201Issue%2010.pdf> (last
visited on 10/10/ 2015).
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Sample: Dr. NajadAli Almasi (Professor of Private and Islamic Law, Faculty of Law

and Political Science, University of Tehran, Tehran, Iran).
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. immanently intelligible normative

. Morton Horwitz

. Grant Gilmore

. Duncan Kennedy

. autonomous, comprehensive, logically ordered

6. mechanical jurisprudence

7. Nathan Roscoe Pound (October 27, 1870 - June 30, 1964)
8. logical deduction

U AN =

Llodd gle g g Sl ok S S ConlS 4 a9 Coo ot lre 4



"o

Vo Jlo / AR § daas Bylonds / s g Dlikad 893 / 577 5

03,5 (Sl el 5> el S ooty 3l s oy b e eSS 05 e o 0o
{(Steven, 2005: 1982) 55 any 2 Ola g5 5158 ooy by gt e sl

edle 3 o5 S g bl sy s & B el 3 A 4t 4l
U 0ss p S0 domsts dylad paseden b 35k 506 1y ke Slinly; el b sty Ll 50 by
0,5 0l 15 o8 Blizman s bl ol 2 5 (Posner, 1986: 181) pmomasls L ol e
Solome &3y S 4 s o B a5 sl By T e 550k 51 650 (BsE el b
(Weinrib,1988: 963) Cul ' )Slecys 55 5 idkis

Sz b shis ol 3 1 50 0dis s o 55 Al e b5, 55 ) obed sy 0B
SO & pmlagasls 53 5 i solo (S Fsim B L Fske b ol 44 ) L
R4S (oS> 5 AL B (g5 (5595 (b b St b b e 5 (s3Lal b ( SO
) L) Sl (S s (el b Slags 55 el @ 35,5 o 53l 0t ol (s
Calor (1 a8 ol 5536 15 s (adVzud 1T omie 42 gazes (G s 4 il Lol ags )55
» .A;iw?jbe@.sb@jfv&&hﬁé;g&igﬁbxhﬁrﬁ\)ﬁaw&ww;\
4 i 09 Dl 5 oo 06 45 CewladN kil s 5l s 5 Talrs 5 (6 50l oliad el
(Leiter, 2010: 111) 5,5 roonds Comslows 5 SIS > F i 8 (g lowin Slla>Nas L

4 Oglane gy ol oo allis ol )3 35 o 5 g 5l el S ie s (sls
&S 31 Ot 5 ke oyl 5l anan plad G 53 late 3 S Sl oliaB (Sl
0954 013l 0l o0 48 Sl (Fliianalo 5 23 Liilss ( SO (slas S0 s, s 55 Jolse
25 s liad (S A (sl eile sy Db (6,550 b il SIS ol

4S At sl 5 045 o0 2 QU O gioms 5 p 5 A o)Ll S Glman ol 550k 4 oY
O S 53 5 Aals 425 W b 5 st das Cos 311y 35 08 lsioes 3]
203 ol al 533,50 s faioge T 53 gimn s p b iy 4 osioge  egh Sl S
Slapllss Ut o paiay oS o3 51 Jolis Cule ol U ol alar 31 olish ol
by GBI L gsse 2 @S Gl Slagsle 5l pdlal (Byd ol 5 0005 - sns) B

J\:Ma-'\ r}‘y C;Jégswji\bw{‘l‘l B.SLAJJJ.A w)}\bwj\lv }‘jﬁ > “:M.A\ k.fgf:’r&}‘)

1. immanently intelligible normative
2. determinate
3. autonomous



v Bty 9 (wlod 1 (G (31,5 15 9 (Bl pawmdlo B Jolad Wl (031l (LiaB S y3 (S pmwg o0

s M5 o E50 50 SIS 2550 45 h
pehs (omlidnl Sl (a5 o) a5 peadas el 28 o)Le aSpliman eyl
09k el S a5 5 3 SHSe dlas) LB > B el b 5 556 )5 i ple 5 I
5 Olal piles 4 Gk 5 g Lbanel 5 (LAl (SIS Gl S 4
Caler > plad (oS g slapeile plua Sliad (S Sa L pspe a0 e
B o 52551 55 4 e Ol oliad pllas ol sl W‘Y\ca S Sl il b Ko

W13 eplg O owlibippgde 4 dny i )3 4833 S
(P> g 593 (owlab oo Y

55 elidianale 5ty SIS CansSTob b ol Joaoss oo | oy 572353 831 Lx o
o5y TSl 5 (SIS At oS 03)55 05 (630e iy 5 @235 03 A S O
el S glime Glime (yls Bgi JR15 53 63ly ol Lol el (6 00 J3bs o 6l 20 25

5 Damdd el o Glaaiig b1y Bsi e 503 0L ST Ol Sid
58 s o) 5 T30 S 4 Aites S (Tebbit, 2016: 16) Sy ol a3 53
25 Gsh 5 G gl G b )

Bseg otk 5 G S Il (o 53 Byl plls ks ke S5k 35l 0l g
(SIS 4 by e Jgeol 2815 oLy 55 Bhem aSolar Cand Lagl 51 Jiws allas Lol 5l
Lol gl slon B pi WIlo 5l (g 5 ol (Jgi ol Szt 31 00l ol 5 oonyl
XY YA] ¢l o) Cb Ol oS

55,5 0l (B 12755 ) B Ul b Bsim S 0k cnl ple slaShs
05 35 9 AW 5 s> Hle G Lig TR 5 s Laglasl g5 o) 5313 )3 ool c)5l53

5 s S WS s Seda il gl S35 0 7S5l olSals 58 ool s s
OB 5 Sl s Jie by g 5l 5 oo e Jpass Byl 45 55 0] p (oo 5By
O Bl 0 o Gl 5 e Glrl &S Wl Dl Glal 4 e Al i
plo sl S5 3 S0 (S35 Ao 4l Sjla (5 YRR (535550 5 (5 mdn) Comlaplid]
pls S sloe g pliad oSl ahoom ) (Bsi pndlo b Sl o) (35 oy 5255y

1. Jeremy Bentham (1748-1832)
2. utilitarianism



"o

Vo Jlo / AR § daas Bylonds / s g Dlikad 893 / 577 A

Gl ezl 5 gl Gl | S Slaslns & 55 (130t 4853050 (il 51 iy il
.(Hart, 1958: 602)

b ol 058 pagde 3l (So3me il p b a8 o 555 ol 55 Sl (555150 @ p3Y
SN gl 4 a5 L |y Bl oS £,5 o B OISk Al s gl b dsl B Jols
08B C L 4 oLl S 1Sl (318 S L L ol e Kl poke 5 IS 0 e b
Slyme @ Mine (125)53 5 Dola i 1 SUpeds 5 05 S sdy Wz a3k o
Gl 1y & Bl s ol 5 gl 0T (y5cs 45 s 3T sl Jool 5 7 and 35> JlBlo>
33 B 3 Sils 0Ly 05 e S e Ll (YAY DYAY (jla) 55 el Laplusl
ek S (Uﬁ S (s sy 1y ) slales) 31 (S S oLl Scab Ll
G e bl 0B psgie (7 (ol 02 LB oo sl ored (VS ol (G 10503 5525
AOY AN (slyg0) 3,5 S)s oans SO ol
9B 5 5 Bl el b Lolss 3l B> wunagisjon ¥

O Kl 45 Bsi el 5 5506 ol S a8 Jalo Gosmas ) (3b Dledkie 4y ylis
Olise Sl Ol 53 0 ke i s o 31 () ok liad (Slapllss @Sl B s 55055y
Gsim 3| 5e B o 550032 5 2,8 0l b Gsm Sl Gpls 5l 5,8 U5 |5 0
Cosie slas Ll 5 oo 45 Conl 50 LS aS) o 5903 ke Jie LBl e | 050 4 (2
sl e ol 2p ol besy

s Sl oo Bt food Cler Bt s S5 Ol Rl b
oy (B wiide G i)l el 5 Jlpl Olgea Bekm el b g G506 oIS e
AFAY YA Lled) L

Sodel  Glacue sSo (g 1S K8 51 AL 4S (ke B 40 w G s 3 IS sltel ok
35055 b 0Pl e Al el o5 (Ao e 5250 50 5 058D S w5 Slel Dol
5 ezl 21yl 3 51 ol pagas 3] cp AT )8 gl Ve 5 ikt 1) b
33,8 AT e - s Blie b e b s ple Bl

5 B el s S8 Sl el Lol B (pee s pehe 55 ek

1. closed logical system
2. Minimum content of Natural Law
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1. The Prosecutor may initiate investigations proprio motu on the basis of information on
crimes within the jurisdiction of the Court.
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Fletcher, George, Political Theory and Criminal Law, Criminal Justice Ethics,
Vol. 25, 2006.

ICC, The Appeals Chamber, Judgment on the appeal of the Prosecutor against
the “Decision on the Prosecution’s Application for a warrant of arrest against
Omar Hassan Ahmad Al Bashir”, No.: ICC-02/05/01/09-73, 3 Feb 2010.

ICC, Appeals Chamber, Judgment on the appeal of Mr. Thomas Lubanga
Dyilo against the decision of Pre-Trial Chamber I entitled "Décision sur la
demande de mise en liberté proviso ire de Thomas Lubanga Dyilo, 13 Feb 2007,
No.: 01/04-01/06
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criminal justice system. Western Political Quarterly, 31(3), 416-430. Crew, B. K. (1991). Sex
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gender, and age on sentencing outcomes in US Federal Courts. Justice Quarterly, 27: 1-27.
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Journal of Criminal Law, 11: 43-76. Koons-Witt, B. A., Sevigny, E. L., Burrow, J. D., and
Hester, R. (2014). Gender and sentencing outcomes in South Carolina: Examining the
interactions with race, age, and offense type. Criminal Justice Policy Review, 25: 299-324.
Kim, B., Wang, X., & Cheon, H. (2019). Examining the impact of ecological contexts on
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1. Familial Paternalism.

2. Daly.

3. See: Daly, K. (1987). Structure and practice of familial-based justice in a criminal
court. Law and Society Review, 267-290. Daly, K. (1989). Rethinking judicial paternalism:
Gender, work-family relations, and sentencing. Gender & Society, 3(1), 9-36. Daly, K.
(1987). Discrimination in the criminal courts: Family, gender, and the problem of equal
treatment. Social Forces, 66(1), 152-175. Pierce, M. B. (2013). Examining the impact of
familial paternalism on the sentencing decision: Gender leniency or legitimate judicial
consideration. In Perceptions of female offenders (pp. 181-190). Springer, New York,
NY Freiburger, T. L. (2011). The impact of gender, offense type, and familial role on the
decision to incarcerate. Social Justice Research, 24(2), 143. Tasca, M., Cho, A., Spohn,C., &
Rodriguez, N. (2019). The role of parental status and involvement in sentence length
decisions: A comparison of men and women sentenced to prison. Crime &
Delinquency, 65(14), 1899-1924. Berkeley J. Crim. L., 11, 43. Cho, A., & Tosca, M. (2019).
Disparities in women’s prison sentences: Exploring the nexus between motherhood, drug
offense, and sentence length. Feminist Criminology, 14(4), 420-440.
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1. Focal concerns.

2. See: Steffens Meier, D., Ulmer, J., & Kramer, J. (1998). The interaction of race, gender,
and age in criminal sentencing: The punishment cost of being young, black, and
male. Criminology, 36(4), 763-798.Sharp, S. F., Braley, A., & Marcus-Mendoza, S. (2000).
Focal concerns, race & sentencing of female drug offenders. Free Inquiry in Creative
Sociology, 28(2), 3-16.
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2. Evil Woman.

3. Selective Chivalry.

4. See: Nagel, I. H., & Hagan, J. (1983). Gender and crime: Offense patterns and criminal
court sanctions. Crime and justice, 4, 91-144. Chesney-Lind, M. (1989). Girls' crime and
woman's place: Toward a feminist model of female delinquency. Crime &
Delinquency, 35(1), 5-29, Herzog, S., & Oreg, S. (2008). Chivalry and the moderating effect
of ambivalent sexism: Individual differences in crime seriousness judgments. Law & Society
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1. avoidance ab initio

2. Article 17 A contract of marine insurance is a contract based upon the utmost good faith,
and, if the utmost good faith be not observed by either party, the contract may be avoided
by the other party.

3. Article 18 (1) Subject to the provisions of this section, the assured must disclose to the
insurer, before the contract is concluded, every material circumstance which is known to the
assured, and the assured is deemed to know every circumstance which, in the ordinary course
of business, ought to be known by him. If the assured fails to make such disclosure, the
insurer may avoid the contract.

(2) Every circumstance is material which would influence the judgment of a prudent insurer
in fixing the premium, or determining whether he will take the risk.

(3) In the absence of inquiry, the following circumstances need not be disclosed, namely:

(2) Any circumstance which diminishes the risk:

(b) Any circumstance which is known or presumed to be known to the insurer. The insurer
is presumed to know matters of common notoriety or knowledge, and matters which an
insurer in the ordinary course of his business, as such, ought to know;

(¢) Any circumstances as to which information is waived by the insurer;

(d) Any circumstance which it is superfluous to disclose by reason of any express or implied
warranty.

(4) Whether any particular circumstance, which is not disclosed, be material or not is, in each
case, a question of fact.

(5) The term 'circumstance' includes any communication made to, or information received
by, the assured.
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