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. Abrogation Express

. Abrogation Tacit

. Beudant, R. Course de Droit Civil Francis, T. 1, Paris, 1934 , T. 1, pp. 167 —
168; Mazeaud, Hanry and Jean, Chabas, Francois, Le Course De Droit Civil T.
1: Introduction Al’etud Du Droit Civil, Paris, 2000, p. 147; Dalloz, 1973, p. 11.

5. Implique

6. Beudent, op.cit, pp. 167 — 168; Mazeaud, op.cit, p. 147 et sui . et: Dalloz
Encyclopedie Juridique, T. V. p. 11.

7. Nectoux, J, Jurisprudence Francais, T. 4,p. 2743, N. 28.

8. Ibid, p. 2743, N. 285.

9. Black's Law Dictionary, pp. 15, 21, 691 & 888.

10. Express abrogation or repeal; Implied repeal or abrogation.

11. Kemp, Allen, Carleton, Law in the Making, Oxford, University Press, 1970,

pp. 474 — 475.

A owN

THI € A S 2 gk

\YY



WWAF Ll 095 0l ¢ o 5 oltin Jlo ¢(s yinSols Bgi> aloe

Yy

Oaad A Sl Fgais pyaars 3l Culs, b S8 5l T cpl a8 col sais odlel
oLl o5 g wilazs, Koo al) o ewd o)lge 9 Grolae clids )0 Ml losss cogs
‘Sc)_.i';r:l_iﬂ)"4_?:6]).@:\505&:\1.&5;\‘#)3@‘@.Wl&,&&aoc}lﬂﬁ
ol a1 e o,lad 5 Ol 1 leeid bloiwl Lol oo ausls #guio
i Yo one a5 1S 0,Lal Cenl 35 sloddie i Jlos g e plie o
gz (e 4 g 00d aaly 51 5 4S50 (g 45 05 e adly Sloj (rixe ()58
o=l ol (el 5 (G955 (v oe Bile 5B S0l 32V (8
Byl0 aslEgs (60 ,5,LS ¢ 151 eil8 A pggie a5 WS oo olie el A |, 4SS
(P J_iio LR O3B Ll ok g3l 6)1{& g ddz elB ud Zdg st
aS aS sl 1 sl cpl e 6l cusal 5 Bile 6l Slej o,
5 ol oz 5 23Rl O sl 055 o0 a8 (9 b G oz se &S 4l
=55 088 L ol Snlie 5 (0,5 ¢ 8 (98 Wl g e e (o o 4,
aS oo ol 4 seo SV el so mog 03l ST 00 a5 L He Ao o ]
9 JHis 05> 4 a8 g 4 Weboe 98] D plie Djge )3 Guday D e g (e
ol Jlore 92lg 0loj 10 5 £9090 o p (SPB @S> g0 <55 Bhae
O plre 3855 5,L0,0 9)lg0 (6 kaws 4o aSo] 5l ALBAS :cwS Wb ool 099 b
O g 585 pae b £585 8,150 5 ouds Jol> i LT S8 1S 95 (Jbe
3O MO e (e £5050 A oS>y 09938l A4S 5,10 099 35 (69150 ]
oS g el 00,5 oLl Jaadll aslsd Colo aSSls Lol st Gile oS> s
Al S e o |y maze e LS 0590 50 Als  aad 1fS (0938
ol 4 el e Sas 0y py2 350 55 Slilre iz sl 1 el auslas
G amylai sl aS o sy gadge p daxie s8> o 5 ISl pas oaeld (s 3
9M_A.DLAWL~_~JMMJUU}0‘L?)JL5OMW@UL&‘Q‘)J‘UJ‘L;
et 55 IS aS 8 8y Wb alS g el o)l (pl )0 9 gl peas frwd Cdds
u_..bLo 4_7u] LuJ‘)JL».I o OJ—UT‘\)MU])L».&‘MLMJB‘QS?uQ;)J‘@GMJ
L IO SSN Cy | PR S-S PO KVIPS Ui PR V-X O W W S

YA o3IO o (Siw ly o JyoYl Bli> 02 e Joadll golsd piaz (2 Ogeme ¢ Bye gataa )



5 o 8l S aiysi ;00 a3 g Egin 15> lg5 (i 15>
355 ol ple o Bk 5l a8 cosl (B (o Gels ()8 5 e 0 S5 c Sl
2 (oS> S )9 e o ST Sl 09t celbloan] o il Bile S5 )
4500, 0 o] o Egmte s a5 Cel Bl oS> 1 31 88 09 o] 3Rl
Sl eSS ey 15 sl b e o T ptile 1S ady b L]
Sile (1 g S o (Ko ol Codlo (2dS oS Lz el Bame ] s
O g 395 S LB Eamie 098 jlitel 58 (5L 5 S g 5l
Sole pay 4 il pile s aelgd il ge8g bl a1, b aSSl 5w usl o
colyo g sl ladie 1) 3ilo (uiled gous wnaz 9l SLL Boke ,o (o po

S e el

Wz b S Bl Ojg0 4 asgdge B5h> )0 el @ml) g poye JSL 4z S

Lasl b SIS 59 1 j0 a8 55 (69,190 onl D939 b ogd o yalls 5ilE Gl sole

oS b Bea> 0 WS o pladl ae 9B slaosle sled s 4 (Jiuw 58

s laaxly oyl g eSS gl sl Sgil8 ase ol Jd cpl 5l e

5 bibgas 5l olpl j0 el el ol licae oolarwl ojl>l a4 sl VYEY
LAYOMYITY Coan cpg ol |8 slacidles

A Blae 53 s pytes (roes 9 U Y-
058 Sl lael b o Coale i s pogde (2SS azl Gulul
el 5l cmnl & ylie ooliw Slo o s cpale il 3l (6l comge o
E23 01 3l o 5 S8 cugai b odd oy e o)l j0 a5 gl yad Ll o
33t ol %o gl sLasl (b i Jas b o 81 oS iz sopdleds 35300
Ll o A5 988 e ol 0,5 oL €Gul gl e b ol oo o] 5l 4
G sl g po a5 iz yled el L ) Zgenie 538 35 Claine s
Fetolo ;0 diged (lgie 4y 0g oo Lidl oz g8 o JLL sole LB o Bole yilgd
ol (LI VO Cgman (WD g jlnel (6l ol ) 8V TN Y ogas jlusl ()9
Comae ;i8S Dl yhe g S g (g (LB N+ sale o b g €ogdge ST -

FVE— WY as OYEY ot aie e e s sl ol )
YOA (0 VYT ((Fiw Olo «JsoV il cromms ¢ LbLL salne . ¥

THI € A S 2 gk

\Y¥



WWAF Ll 095 0l ¢ o 5 oltin Jlo ¢(s yinSols Bgi> aloe

Yo

2358 Ol ke 5 sl (2395 5 S Glejle S gl snilsS oo VYAVTIY
ROV L < I KC AN CR TN LA SSNK SNSRI | 7RVL 70 LR
Ol A oS e LAl 500 (il b 9 s i S9B ed eiled w29
Ol Ogemde g olas o5 SilE 355 o0 @8ly pogase 9l oy b (98 i iy
s WWHEA Coman € pgos 5,ciSl gild sl gl .l S0 9l Feus pdlel
oDl O gly5 VDAY Cyao (ypens¥ainlS 5ils o3l oild dy¥
sl ady ;K30 SeilB d jslate 4y Lak aF Wizl el jsee slo Jlie
9B s Ll (b aS ilgB el uilsh aws ol 4 BU €l g5y sl
5 br o o1 Gl 5 pLs 48 ol gl Egmato (98 5 395 o pDlel 5 olidl S
Bed o 55 gl el o laseie

EPR R IRE VSRR

5 STl plie Ly basye 50l o] oy wiilon (8 s 2335 a5 (L
AL o b b e (el aelgd Sl @lyds o pond e (S el (98 gLl
2 4 iz el G s 8 i psthe il Sl 5 Bsk> aclss
Gloplls iy o o L3I Geim 10 uiled (o)l o aelsd ¢ wl atil o Fai s
0P el S5 B roaeld (s Carge 4y sl 18 (5l (g
Syl jo 4 coul led cacl 1l popie Kol oo A ZB e paiie B)las
Comd G (lgie L g atdly (o €l Bl (39 Gl 32Y (6> g yne
lodsgn ;5 a8 Sl (ml ) pazio (P8 (Sl G Sl LS (o Sl e
Ol 001y &g, Billas yp050 (9l Syl SSTa> g 09k slisal (] 5> 4 (ane
So sk 4 a5 Sel jlielicdS Wb ionl 092y b gl oo adlany Eamie (ol
O 3 Gl ooy 4SBT LS S aed 4y g 0dll Alblody Foade wyols i b
J=l5 1 ol szl JaSsils cows 4 (6l i w50 S Jb ) 09, s
J=ol P8 i g PVl (o 50 (o s bl (3 oo 4 S (e
299l 4l (S (8L sas )0 w5580 Eadge Dgsd 3l ey (2B 09 00
S5 p e 5 o,lte (G5B eole 50 Ly olS (Sl ()58 (552 5 S plie
8 ol b rizmen ol Jlos Sie sy g5d90 5 (oS> 59 5 b (g S o0

1. Dworkin, Ronald, The model of Rules, in: Conard Johnson, Philosophy of Law,
1993, p. 104



Ol @38 Sl oyols 0,5 s (295 (AL 4 1, S 5 s el (Ses
PIS Ol il aslsd ()b @ ol 10 8 oo plocal) Jae Js 1 (lie slaol]
Oz D95 5o 950 (e (B)lad 589 a5 WS oo Jo gline p ) IS5
o olesds Ol by (oS> 90 adlus o jlo )18 ol (b ion of ) a4 Dlae SIS
aiS s 1y 2l ol ol 5Bl 0B (et e & oliel 0,5V g 90
(o G & 0dsdie 9,0l 10985 opite (9B sl 5 Bl 5 (g psgS @ &S
sl 2t ez 5 P lie gild a8 a8 (oo Yl e g 0 (o0 2 )
iy 03] et A e a S92 g Dl yhe b plie (5 cupal g Sl )05 (53
L (o G Ol 9 Sel 03l (59, (Frd vy @ e allye iz 0 a1
alosls (gl (g8 BB aS vgid ol ol Ul U ogd oo Hlu ol o, Sles o (g po
AL 4 Gails 8 ez L aS sl Joo S5 Gl oo (JIS eed 4 Zen
Sl a5 b yo sl Egaio (938 5l (95m ilos S Jos 93 p2 05> 4 (5)lae
s S 1 bl 2 51, 5 gt 0338 @

S Bl )0 (G Fomd 3] o S8 gL 8-

e e SOl les oo A wilasdl o (g4 (S Bain g (S A A3sS les

o 511 Sam 4 by (slady i g s Jie g 00l)] L s po ralie 4 1 35>
s e g oS Sy e by sl 4y s Nl 55,5 KK
& o pomas 1 aS el ] e 4 9B 1S 5l celbl a5 b o el o
ool ety ailon (58 g o5 malihen Bl desio (nl 20y (G55 Sl )08
ol a2ls Gszmen 55 098 el 5, Gl 5l sl )08 g ool 4 by ol alox
slapllis dan ;5 (6,08 g5 ullome g2y il anils Lasl s o lazil
Aoaie wllo 58l 8525 L 2 (g6 g 4 Sl > (il sl JBok>
ol 6 s 1L g olss slalsy (85 G 5 Ll oDy o
oS a2l 5 oy Sllie sl 5 ool ol T o 1 )38 (5305 51 Lais
S Sl Sle fpred 4 Ze s g W ) (9B cogal § (Sodo sacl w3
o a0 ) 3 5ol o5 o5 835 e s 56 S e
Lol eomalesl )Lt 51 5158 5 (9 e a5 S8 pdy b o vl Cons 4 e
= el s SG ol l8 sk (e o 50 sl Jis oY g ¢ S50

THI € A S 2 gk

\Y'#



WWAF Ll 095 0l ¢ o 5 oltin Jlo ¢(s yinSols Bgi> aloe

Yy

Sde 8l 5ol g canlgs B el JYarul g wad o] 5o el 1558 a5 el ae
5 ool RO G50 S (gl Bolyl 51 1S B 9l e (o (iren
Iy 095 )5 &l wiz 58 o0 4zl & oy 5 Vol b Gl yedie 500 (gees
Lo ey 5 S50 Ay S e i (ppblaie aud by A8 gl e 501 4,
i Ly 208 Lol 5)ls Cawd (0 00,5 mig 995 aS | colS Bl 138 08
Ol cl 0lB L g0 0 S 5l el 4 GBS i )B l l craa
Sl dy ol s 4S5 Ly Lyl j0lls 4y alS] b aglgs alKin a5 ol arils
a2 o L« ball (e (ol (Sl Lot ol 4y j50etie (sloacld 5 s pae Jo
el 5 655 oSl 51 (oS st 5 355 oo ko 5 plS] (ol & sl S
9 ol8ga> wix L S oliiel s bul leogdle 4 . cllaS LS sed s Al 4 |
Sl AT 1 5 s e Gy 5 P ln o5 358 2 e
ol 255 om I s S b i i eyt Sitles S (gnd oll 0
lxe pLSl e paz 5 00iiS il Vool b wilgs o sl ol 0 a5
sliwl as” Jb o ails 550 1) ool i jalb 4y oS el 55,k ()l 5l g aleSS

s (S 0501 40 (T 4y Jos g Egmio (3l 4,

Ol g Wi plio O  Soud Fms 8ueld ) s pgbdo SUSES P

8 OblaBgia sl ol Gl el jspete € puas Job coleedd le 5o

o gt A i 355 o 4l o Sl Lol Cyed plie yo 48 slaaiig s enlis]

99 5] Sy s N0 LSy (g0 eogtn 5 Al p Gl pez 4 il

Baels ay s G poz 1Sl a5 LT B by el Wiglas 5S> 5 lee oS

o LSl 290y sl 03933l JoB ol i 55 5 (B p T gt o

! ke LT 5l (50 (23S LS 40,5 095 Jos 99 52 4 b el 99 0
Tog Gl a5 Juo 3975 (g 2l s g o 5l a8

G OLSel pae o ol g plie 13308 5 as (g o0 boaiiS

B30l 4 s £3589 Sl pae b (Lo aSSLr gge Jeol 5l ol g Cel (6B (es

9 ire o ih (OB g agiome (B0S A g8 Hlas a8 (L2 g Gl i

siasls Gl pgle 5 ool oaSisls asbilad (g8 i add Gl (WLl (G550 1S, )
AV Lol g 5l YY) g Ve o)l el Jlo 0,5 0
2. Burton, op cit, p.26

YA .o eomian o WY



Gd Al 4 (o 1) B L g0 (oS> nildS LS Lasl ol ol (9ilB (g e
Ml» baeld abeSh o)l (538 90 lyxl g mem jo L asly ol o o
Dl gl g a9, (oylee uilgd b ol slde cpl jo STl OLST sl «ygild vl
Wb Aol s Frud 489 pac ol 4

ot Sl L 5 55 3l B 5 IS (s o B2l 4z ]
LS ailedg i 3390 (laizr 093 418 (Slie G 50 (leedd (S 0 03,9
50 pae Sdlol ay iaex ol sl by jo oS il ol LBL cpl BYs 51 (SO
J=do el sase plo 9> e 4 b el ool sliwl a8y g0l SLST 3late
S b8 by le) 5o Bl (L8 Sz el Gz B p e S
oS e JLai 5 055 b 5 28l whaos sl o Jlg o o] it o2
ol B> il s a5 Cd pdy Wb a0 ol g, Bed> o 5l 1) 48
Gl 5 ol & 00T b oS si) 5 il 3l el a5 ol b g ol
oty 45 W iy cpl 0 (S el 8B L gl (oS Clrainl G pas Lo
el Jga ainjbo LT 08 Jol> b al) 4z 5l g 498 oS> s 5 lgs
ool oais ools  Frwl gL oMel b el dgiizme yundl g o

G 42 sl b 2)lake 05> 90 oz plie ;3 125 il lo sy (ol 4 Gl 52
Jgame a5 el gy g 90l sod 5 a4 JYaxul > )0l g0 o 5l (SO sl
9 =Yoo L 4o Gle i Jdo aen 4y ol gLl &S s 0 Yl a8
olatul b gz Ol ez 0,5 ol 1) Glratwl (28,5 Ll azgo slo pund
Jodae (B5b 5l e alw )b g pali ol g cod pums (cogpe JYsul b (215l

Oromd G (e ($9E> (g 9 (leedd gloxl &5 590 0 (LS (o
ol gl8 oS> gl g DLl plie 4y LU Ladd Jlas Glas] cpl il yare oS>
O a1 Sgild Wlgs o JI38 58 1)y 5 . conl 00l (g9, (Frad Dgd Wlle jo S
Wy ) 50 0T s ol o 4 WAL Fgaia |y paie 9ilB ] sliiwl 4
25 995 0992 )] G | s 5 Wlogsad Bl il 0B sl (52 a0 (oS>

YEY o o L3955 )

THI € A S 2 gk

YA



WWAF Ll 095 0l ¢ o 5 oltin Jlo ¢(s yinSols Bgi> aloe

Y4

Lol 0950355 092 o0 il (Jhod G 4 Egmnin 45 j230 (Sl oS> 4
aloz il (gl G aclsh 5 Conle DS txe ol oS aSST o 05 o
hine 2 09 (b fras (i Sl o £989 (1092 (AB ()8 G 4y Loy 0elgd
9905 Bl (alad job 4y Zoie oS> Jliel oS Conl Gime 50 ;0 dalS Aid>
Toio OpLE Hlel Bolel b (98 ad s b (2 S0 Ol 4y 00555 500
L om0 s 3ionn (03l (e o (28 53 (e (ol 5 o S
Ol cldlan Cogi b canl 00l (59 (P Spd e 10 (g8 (S o 4y o0dic
3 0gl SSas DLl g Dgd moge 99 Gl b e patde Loga 50 (S e
295 Sl Sy 4 o 1T i L w3l (38 g ol ol (5,135 0055 plie o 35k
s 0l e 405 Cal s 985 2 ol wgd plia j o)l I8 g0 5 opria L
S 4 e (93 i g D9 12 Sy (Sei plls )0 Anie 858 (6392 ddd
e any o)l 1) o) et 5 Gd S Mo 0)lgen (58 S0iiS xSl (e
9 & g2 Oy (e g Sal G BB (S9B y2 (9 G lox ol (slatie o
a5 Oz g alel G 00,5 @by 092 &S |, () e Wl o (R399
0P8 oo pdlel alagly ogllasls asly (oS cailon 157 (Ledl S ainng3
Olsie 4 eoilE s pae Jool (bl 58 Tl (gagae 98 5 Ol 25l
O S 5 05 (o Eamie (B Glee IS plie o oo 15 4 SLIT Lo
6L 4 S Jol S lgie 4 e pae ol g o] o S b i slesl oLl
b o)l 1y 9l G (sleol ST g oo ol (ol Slisl 4y ] o s See
O3l 090 (ceadB g A pgliws dn wogdle a0 jslo olSuls 4y |y Aul gl
G IS 5l 055 Clb yite (Lo @y S plole 5 0l L T s 4 g5 oo

s so bl 1 lzel ws,S oLl |, Sgils

0P8 s D90 g pludl LY

oS> o ga) 1l Cnl Ol Goi ple )0 Frud pagie (2538 azul ulul
s a5l ey 45T G5B zge a0l b5 ere )0 &5 S L

el oacs ol (L abrogtion est definitive) «aus ;o oxlad> sacls §| Boi> sla Sinj 5 50 .)
o9l o )ly eaels ol layg 25 5 595> o (Dalloz Encyclopedie juridique, T. IV. P.11)
oo o3 Lol slal o bl gild Fady 1 L SIVAVA s 98 10 oole 9o astenl oals
.(Mc leod, lan, legal method, Macmillan Press, London, 1999 , p. 336) «.. cuws
2 . Kemp,op.cit, P. 469



ol w8 el 138 (58 oS ol Bizee (90 50 hadd ()9l e (izren ) o0
SLn o o ol ol Jy ol 52 fod bl (ol o gt 56 1
B s N il 5 )1 5l e 585 sla g0 5 pludl 050 g0 5l (39STsS
0P8 (2 G ¥ gl (2 G Y09l ol g (S5 e Y e
OB (5 s Y

ol Ghme ()] IS o 00,5 Egeite (58 S & e 5 bposle &S azilir
S g8 dlge 3l glacgomme a5 sl pl gl IS e 5l 0l e (B S0 A
5 Sl &j50 4 g susite Lol jo kg Wlond @og pa b g SG &0 @
S czge an (lejen 5 4z LSy job a4 cilosel 5,5 woly Slsie S (ol
ool laao 1 Al oud i (58 (slaools slaws Wiz j2 gl ale g s a>lg
3)ls SNl 5 L8l aan b 45 5ol oges Slilome gl Al taly Sgls
50 Fymte IS 4 VEVY Dol odlalclilne 0,5 VYA 55l wrgo 4 ]
5 Laaodol A0S ol am 4y (yad VT30 Cgama (658 ol ] 06 L
A Fens MBSl g soges slrolEols 4y Cas ] slaa Ll

Eo—ie 0P8 Cloasiin o 5 3233 53 ¢ IS s 3o b0 calpl
Az D odi g oo grud 45 JeilB lgie (S 4 BB yo oS cand S5 4 ol
Aol Lol ol o) cogal 4 alie opglie b glyie o b (soamio (rlsh Las
ey sl s 5 5 e el K0S 1 plips s JS 5 S35
e 2 L o)Ll a8 Lz sl B 18 by red 2 55 I35 58
5 O g G Egmte 38 (lyie 5 pU  ogdle gl 5wz (ls 4 cn
Yoo ool ;o Jlo gl el ool ol o)Ll o 25 iz 2 050 o0 ;S bxy o
5 1S olsss o sil5 ] g L sosdle s o VYFAVITA gamo IS 505
3 e SLLS gt (ly 5 asle ol 55 5 0 380 (i (ol plie (55,5125
9,5 oiled 3l ol sailaas Bain gl S0 aS L opl 9529 b diloais asice
WO (65,08 9ld 5 WYV Cgmae )1 (8 cond ol Ble ;o 5550 (55,9L88
S92y Lesl alio b cnglie (b 6,500 yns (ailsd «09l8 50 0l 2 1y oo
POMPEEIRY

Sl )lLuj H &Jj 5o L)] ).ul.s 9 G..JL: 09"[3 L)L“" 59.7u }M.o.ﬁs‘ 9, w‘ )|

B AYAY liss ¢ Jol Gl ¢ oo Lzl (V) IS Goa> ¢ dlll Sje ds ¢ Blyen )

THI € A S 2 gk

—
>
*



WWAF Ll 095 0l ¢ o 5 oltin Jlo ¢(s yinSols Bgi> aloe

'FY

JLi b s 5 gl 5wl )ls)55 0 (S Colo 5Tl o) cnl )0 3509l X5
S .))lﬁ_a u.!‘ )‘ 6‘443.:,..) AV L gan u)l.?u ug.'lﬁ Foo s0bo b)‘dia ‘:ﬁl.v ).........a.‘
odlgils coslos (938 OA 8ol 3 .Cawl 00 5 U Fomin (58 Wiz 5l SIS 4y a5
ol 00 pals o VY b codld s a5 Sl VYANVNY/Y Cgas

0Pl el g S G Y-V

998 (553 g 4lgd 3 pytho A-Y-Y

obod 4 ol O plye 5l as Gliz (5 (S Gl g585 90 50
Ol 090 i I8 Sy (slrosls 5 D e degarme Sl slo)ly o5 ()T e
L e Ly S Lo sl Sy e 5 el laegarmo 4l ey b 5 L
G828 o S cpl 5l pi8n B sl s o LSS 1) axly IS S wsloas
2L LS ]y gl o) ke 5l (S5 Gise sy ol el sl (T (G52 e
o =008 ol eilB YA oole Vo e (sly aSSli alil o3Il oy S 0
59,5 di |y 6503 VYV Bgi> SlaSle Jypol 055 S 00 51 ol iy VYIA
VAP 5ils O06ske o Jlie ,o cudls a5 1) o oot Ol oo b SO Lo
O8ld Jsl ool jo 9530 ¢l g jlom Joass Y & jle 9.0 ol aiils | ,do
Logds o g VYo 010 se gl wgean [dIS]

Al o el i nlp ST 5wl (S5 G patie Ghndy o) 0! 5|
s 51 e 5 el g o 058 Sy slnosl 5 oIS gl i 5
08 wzge 4 &5 Ly el Blis ol b @lse 58 OIS eB e &)
ool @lhae T St 5 SV A Ggan Sde el 5 solge ol siules]
el @Bl s e 8 Sl 51 sloly @SHV AN E G

L RS gl asl 5l axsds (6l Sy s 09 6515 4 P K00 @
So Bl e 5l atee GBS 45 05 g0 o 5l ile il o lags S0 )Ly o
5 omld 055 alulySl (355,50 Gisscass ol Sz el alg 4 5 asgerme
Lo J L5 ol 5l gl aiges L HVYYR Cgas Joe gwyals ol el sl ol
5,050 oo Slaii e Ol 80 Coley jaiie 95l VYA Solo 40 diges (gl udls

5950 S yhe 4y S ek 4 g 00D ALl (65978 s Alwle el 8 2]

AT szl gl g 4y ooy 45 0 (55010 s8] gl izl 4y bgy e yu50 Ob D580 sl 88N
(e 81 slyz! 9B VA oole) als Fguin 9 (3l VYOF S



el 8 T ez b lalisl gl ) 3 50 e SLas Lol el o o3l gl )|
sl 0aal sa ol 5lE vps Sl H0 o Sliiinw a1 a5 b o ol 0ol
Clo 5 Lo fuad Slopnds ol :ailazdl o Boius g (S a5 455 yled
ougs ) Slabidl gloyly 9y wge il 9 5l i (S (e polo (pal (58
plosl an )Ll 5 o)l @il (538 51 Ll L oz 098 pas Ob plgie ol
ozl sl 6,L,0 slo,y yie g 00le =R e Olsie 3 Lol el a8 5 6l ags
[clacess] s Ll sl @l e 0208 o9l 40 a5 I o 09 cod oo [agas]
gy ous e (g gl 4 L) olsze S 5 sl T VY 5 VYA ol L

0P el ogd g potio .T-Y-Y

Slwol )0 a0 83lg 45 CdS st oo €MD (go1) Slae 3l bgy i b
ool Uil g mho o3l ol sl ol (25 el e 98 Gl ad) S i o Ssi>
2 S ol ceslolnls s 5l S L iz el 5 0005 Sl iwle 0o
‘C)LA 55lg <5 D90 YW QU] Qo glaole Sy g oylo e CBLo‘ 3 Lo oy
Slins 4y 98 Aol cwl ad, (LS a4 Jxe o) 0 €58 P (oS 5 0
Solee o9l el 03l iz i g 2al L 5 aS ) e 09935 5 O] (sl
Ol e ooled 9 Mol &jg0 )3 oS Cenl S cnl e cnl )0 i e
.Q]C)Lal)‘ld.j&‘.éfw 08l LS s 3l .)ubm)fgolo,.w‘so) ao\om_i;’o]
59 40 Bacee 938 ol 45 il o Glgs o olsd (sloacgame yo el il b
daz aelgd Ly g Bd> Lol 58 5l as Slaes le g bbaw daools do fuad cons
AJB_..JGA ;O M 4 ;O}w oés}é‘ Sg2g0 ‘J.».A aQ .\JL: as 4.79" L.:‘ ww‘s‘o w)il}
YWYY o le 4 2ol (558 50 (b AYOO/ITNE Cgas So 500 (58 Lol
©9lge C}La‘ OB S oole 5o ¢ Jlis ol a8 5 ral.?d‘ 09l yaad 4 VYAY o
Sz gm0 55l3 ¥ ool o0 iolg 5 s AVIFIY Caman Sz jg00 (gil3
30 Sz adeo Jobow jouo 2l j0 b S 0uisS jolo? O jle DO/FNPgan
Dol ooyt ) Dyge 4 AL Al (eolaiul BB Loel b asi) ade Jlee STL
ade Jloo SSL o 55500 ale Jolae o150 z 5000 2ol 50wl S saiS jolo»

AAD o AYAY e & jlacil F ol cnlogas g bols, )3 BT ¢ Sae 358> «gage «(gutd -)

THI € A S 2 gk

\FY



WWAF Ll 095 0l ¢ o 5 oltin Jlo ¢(s yinSols Bgi> aloe

VFY

Coas Sz 5l3 5l golas P ol (BB Y sole jo 3 Kalil alile 0 axg
S5y S 2 10l ol 5z A g S Y ooole 4 £ ool il ol YY/A/NY
Sl ey a0 50 o g G35 e 4 30,5 Vool [0 7 0 Gl
38 5l Slge plaS (S a8 el g, SLalS (b pas KAl SalgS pgSore .o (G0
5 T35y oS58 Oy sl 4By i ) Ko Dol 43 VYOD Cgas Sz gio
potio 4S5 Sl 000,85 o w0dhFMol slgs g a8l Jaseid 5 i o S,
N2 0PlE (S e LS 53 900l wgaae (9 e Ll Sl prdiiens 2L
At job & Bgdote § Zgunie Slge (smed s (Mol Slse 5 Dl jhe (92 0T
s 2ol 550 5 45 Sl ol b 5 gm oDl 5 (rnnss AT 518 (53
0 S9bier (3l 5 @y 08 (oS> weadpdlal g Bile @S> Bd> p ogdle ()8
e Sl eab B S e 5 ] o el 2 b i G o5 S o

S 58 1y 2l 0 o] T s o kol 98 ol B yrng
el Ggir g 9w g5 1) sl is g lol (e 355 b 5 pldl 4SSl
Sl 4 ol e 5 s 1y il 38 51 (e Slae S Lo 1) 55 IS i
5 WS 503 sloylal g U9 5 et (nl (SisSz 5 Sliir 4 Js oS o0 0y ]
oxilu; [; 993 jslaie aliwg (s B 9,105 oo (Mol g8 1) o (458 (lgae s
00Ty &l e el il (sl Sy 31 lbeand ol 3,50 S, e olgs il
5158 5 oyl ol (515 s Bl Il 8,50 48 e 5 Sate (3 5
ol S 58 ool gl 5 sui ond 5l (claigas DFITIYD oguan (g ol
sl Ce3 g5 3] i VWOMDIY gmo sslazzl (yals

OPB (prat g (oou G YT
O e b ol bl )l g (oo fos patho -Y-Y

i taagd (] oy 5 olste 5l GlsTe (5050 BT, s g9 nl pspie

e o3 b 53 e ol sl Bl g 55158 g Bllae blis ) ey
(P 505 el ] g il 3B s Dlegdge 5 O (B 4 S
O CmaSlo 5008 51358 jlitel o 5 i Dl 4l Sl 1 (S98B oS> axilir
5 T (s ond 055 4l (938 ol Coni S8 5 Slegdge (i Ay S
a5 JolS &5 s il 095 jLiel 09 oo (oond Frund &5 S8 a0 Conl o0l
VoA oole ;o Jlo gl a0 co cuws 5l legdge lojl 4y Cond 5 o jobo 4y Ladd

e VYYA G (6,08 el 10 OBl 5 (sogoe slaolSols (s jols pal ()0il8



Loas OMil g sogoe sloolSols ()il 8 cpl o 1 Yla sV 2o b 5 el oul
Sol 5 WV g (S gyold (ml o3l g 009a3 Jas (15 (nl ol
ol 55l8 i 405,85 o 93) OMEil 5 eges slrolEols 4y Coi o ] (g0
1) e Fd £985 5l K0 Slaiges YWEVNYIVY Cone Ojlod (55l 51 e
Sl s 5 Coond I sl ool [g30 B YA sole 10 .09 00ls Caws 4 Lo g
ol s s B 45 olps (LS, s bgy 10 VYY) g Oyl (58
Bllae el 3L oy 3 g b an beS 1o o] 4 Cad aib oo Il oS
0B AT LYY slaoske ing o)Ll 590 s cosle oyl yol Coannd illis osgie

el 0 e colgms GBS 1 &y s VWA )

OPB Jrakio (anai g (o T potco 99 ol 8 VoYY

ol ple g (IS 15> Jgads 9708 5l (pulS (arads 0 55 (2SS oS Gl
53 (o8> Ll b o)y Jgad Sy g Sl 995 £adge Sl plu oS (oS
9y ol ) 09bon Brde 9 S9aome il ple oS> 5l fadin b )lie Conl (Ko oS
5> (aatS (2 Jadie 5 Jale (arast (OIS (S paradt g9 g0 5wl
31 T 9l VY ool e Jlio (gl el @8l )T (sl g g b oylood ple
E9-89 Joxe ol S0y comds o 1) Jstin e Jlgal 4 bogy e (g5led auldl a5 S
1390l ls oo aSiyl e |y e Hlen 1) osle IS oS cools, | o oy Jlsal
3 lacae dsiliz « blie o .cunl 00) aass wead dalil suily> Cwlil Joe olSols
Jsed 51 Slegdge g ol 3l (S dalgdn S (9il 5wl 42235 ple (9l cogas
ool ools e JUie (gl sl Giizeo 155 0o (yoilh ki yarass WS g, o]
APV IENY g Sslns i osils s §l ey (e VTV VT Cgune
VW Cgan ol Gidu 983 5l olicws, ol (635 0 plesld sclls |80
ool 3550 30 Cyslas LB ol y e domati > €ably o oo iiians VWV g0
ol ol alils g 09,95 (aradt oliwg, sl
ol alits o3l 5 a5 Sgilé 5l ggo5e S 08 Ll (B 5l e onl @
e P oS Ll R0 Bib il 5 058 e 5 ()] Garast cas il oS>
e 93,5 g0 e |y O (oo God 3B eple oS5l ] £9050 (0,8 Ll
g Eomnie 98 51 e g (o alols byl Gl (96 s iy 5 g Cenilo
Sl I3l i a5 Sy ol b eple 08 51 Sle 5 Jumbin (arads 05l
Jaiie (amass potde p (9B (oo G pogie 45 CUS (g o0 JJS Gem 4

THI € A S 2 gk

\FF



WWAF Ll 095 0l ¢ o 5 oltin Jlo ¢(s yinSols Bgi> aloe

\FO

L odd gyl il 4 ledd slaatisn S o el ks L LIS
poe? ailaiiigl o)l cpl jo g Wilowiles B ST (il 3l 5 Bea> B asun s slo)ly
(i oMol 15 1, gl o3l 950d8 5l oS o i Lan 308 50 glozs!
Gl 53l3 5l ctend Al Jadie aase w Sloasl « Lasie aras» L
3575503 LT JalS plesl o a5 o oo 53 (S5 ol 529 b ]
ol AT 055 g0 oual e (anass azsl 0590 50 j9150 psgie 55 il 5
ly g ye bolo oS> 1 (Gl wl &5 (G5 8 950 50 Fs DUl (LS (2
G ygeaio i 5l obml b flojen s od S (i3l pgnn 1) .ol Hladis w0o,S
e A4S oS> 90 Slajed Do (0 i 10 .0, oMlae Bl oS s g
5 Sl (98 (pass o5 G & o G asl walS o (6,50 Jpad 5 s
3> 5 Gl [058 g0l gz Jale (arass 2,50 100 Bty (S s

V.«ajb.; 3529 Femd ¢, Sg> g

0P8 (o Fs Y
(S T Elgil 9 potio N-Y

SFLB sl S o Eaeio b iteliy o Ghos Sl aSilr e g5 0l 50

5 Sl Lo (o5 5 @l Alal, (058 9 (e (255 955 00 s ] e @ 5 S0

loasgaze )3 grglenar b ish oo pyine 3 Ol @y 5 Slegyd e Jol (38, o I

s =) sl S8 0l 5l S0 S9B a 4 (98 s pludl a5 Sl e 0l
3 SRRNC [ JUPNCHCIRRS JPIVERJRVT USROS JRPJONFJ COPe

O 803920 3 (g i (1938 (2 Frand Y-

SM3sT Ay iy g0 S5 4 e 9 oo oadingpal (5lo8 a5 Wil oo (3l 28

o azsbz aslbegeys il (2Bly ol e arid 5l (8 Glyame ;K00 g Oluyols oS
P9, ssbie 4 aS Luloe dgas gl atulsS gk aniie 898 5l SIS nl @8,
b T 03 iy szl & g 550 09 Sline 5 pgade 055

ancholl idll Jool (B 0ol phos 720 Sgex Il @lsh ol pllas (n demme allace + g La¥l
XYoo VYT ae |
MY o YOO (ails g8 ol s e Jlgel g iz Samo (509,54 (6 x> . ¥
oles Y
4. Loi interpretative (F); decalaratory statute (E )



o @2y 3 Ban o8 el Sl (6 it 038 e (ol gy Salys (5 Lnict
el 5500 B Slas (S g e

09l 097y » £8 5 &l ol dgzs Wl g el 9B uya &S Lz
ssbie 45 ;%00 (G5B 5l pleal &8 sl e (im0 00 Ojle 4 2l Lo
kb 5 8508 Plitl 093 5l gz rad 4 sy g0 gl & ol Szl s
6097y Abld (g s (58 (Lol (B D s b e o el S 9
il oo 0354 g Wl g A2 o s 5l 095

allas 5l e el ol Bds gy a4 Sl opl eaeld (s cpl @
azoliz S il (ST 0sdee 93 & w5 Ol @ @2y i (96 B
OF & by o (6o 3ilE w055 1S5 wyar (o6 0 Line 1 5,90 8,50 5 (S
e 088 Ol il 12Vl eV g s aoeis o g daax (g8 4 JBL WL,
YYA oo olae a5 Ll 5h el ool Lol (g ,muSols wlad aibble glacans
Ao )0 el 0ul jyie Dlol Sile (9l OYD Sole jo egas Dljlre (58
Slilre 938 YYA colo sty baxlg oobe] O s sl 0050 55 s yg030 05>
Tzl Bl 33 5d 4 LS 55 VYV < IYF Cgan ogas

irlS5 31 oatiS Blxo by (331 (998 (gad o ¥

o oszs b Tl oas ml, Lo Bsi> Slaol yo Sib 4 5 0silE oMUl

SIS 58 5 (o yeb 4 (Foii> pllss ya 50 e Wl o] porde b Lo Gei> ol
s el S5 ) cadles T 314 Gloasls sz 4y Jgetdl ple iS5 aclyd
ode (nldr g 90 g0 p (ALREI (B bage Sl ple (BSS &S Sl (il
ST L o (B g 95 oe ol (3l (508 (S o Lasl Jas (s0l5]
Failastly coslin )90 nl 55 1) 0035 Blan (98 plyie wlSS 5l Eodlan Lz

Gl @il b List 5 asll sll Ll 6ad a5 ol bgydie 0,8 ogmns
Ak 355 £990 ol

YV o e @i o598
polod ¥V o jled AYAY gyl g 009,958 ¢ et Jlos om0l dalinls . ¥
3. Loi facultative; permissive law; may law
APY o OYAY lasl olgms 5 15 o5 el (Boi pllas o aalllas g g wle dadiio poli ()ly305l5 . F
5. Joseph Raz,The Concept of a legal system, oxford, 1977,p.147

THI € A S 2 gk

\\id



WWAF Ll 095 0l ¢ o 5 oltin Jlo ¢(s yinSols Bgi> aloe

\FY

A1 el 558 g5 (al ol ol (31 g8 ga e @ oie slie
D)y PlS loae (293 5l ] (sagee ST 093 Ll iz (S8 (9B
5395 e Linaim 5 g9 55 oolys kel ipges Suge 51 Gl T Jlo b bl
o Ll 5 gt e 53 g 005k ] 4 a2y 9 (elol (2
Lzl 5l Camo g o oo S 5l 355 pogie ate (s Jlg) b 993 Canis
Lol Jhnali a5 oyl Lo &5 ol e

dgye Lol sl 1) cdes VWA Sae gwjols el ol £ sole (Jle sl
Sy b 558 e Glps (soges Sla oS> ol gl ;3 392 03,5 Silas gusols
o] e 3eb aSyl 4y Ll 0, Wl AYEVYIYY 50 5 )Los &g, Saog
9 A (o )olodi e S a4 bge IS b a4 el pres Sow owyle
£ o0le yutl Caond pplplts o] Gl g pal anyolo e B0l 5l Eolae
=9 swolSiws as [ewl] 5,50 4 ;LU T)l_.a.‘:d‘ RV [o96]
o Sdgo 4 atly SloS 1D g WS (900 ik Sy (Bol> Coasd liel @
b 2 W)l (segee a0 5l lax (laz g g 039 it (Bgi> ovatid il
e eyl Gl el K s wyols Aje CE s 4 dabige S Bucls
e ysal o Ml 5 cogar cloolSls s ols T gl L ITYA Lo s VWA
5 dwls Gl 4 owyols an s 5l Cdgs Codlas 5l B s (el 0l L
prke swyols Auie Lol 4 K0 wile o g g al atiley le Codlee
5o SlaaS 1 alll 1 e £ 8Ll &g, Doy (sl olae ol o s S
Sl o o0 4 als Cuws I 093 B0l g Codlae A yols Aje 06 @
ol &b 4 a3l Bl 90 S8 0 W owydls die A0l Bl Sy a5
O p kil 3l e G0 g3 g Codlae bucld 4S8y (Lol ol o atuls
g2 Johaal
3750 G582 G F-Y

bucld Hgemie Ly S8 slae a5 ol Bas gloj o), So 5B b oS> popie
6¢).7‘L»J )_i{o a4 OH )l)SJ cblf‘.\? 6&&0& Jo..a 9 Sl u.u‘}S )o A}‘j @9&}

1. Ibid,p.175
OPLE OV sole 5udo . el 0l A /VIVA £ 60 POY o Lol 4y, Samg (sl ;0 codsie ol anli 0¥
e (w0l T ygilE £ 0ol [ s jgal ;0] OOl 5 (cagoe sLaolSols ol o]
Ll 0 s o yols Aty 3a 5l cgo Cudlaa 55050 [V VA gad]



Lo Bob> ;o .l oad cLadl )L aiz b g0 clisne sbacawlin 4 oS> S #dly
oo ol silB Mol b Sels oLl oyl \..59., oals S8 ul, ,Ll 1, Jle cosun
ToTY o 5 amam V1) rosls cozge dr 5 o end VYV 5 \YFY b Lo o
5*..\_;3 oBals o ul, il ay bgie wonl ool @b a5 (5 0 Byai 4 Jlgal oyolo
Gl VY0 0ole oS> cpl 9925 b0 ,5 B> S (98 51 5.5 VY9 S0l oS>
od LSS NYIYIVNY Goaas pudolaie 0y 4y 2zl 9B lgae b (6,500 g8 )0
el oais oMl I35 g5l (gams 1 eaSTE S AN LBt il s (Ll O
59 e 15> (5 kel o g sl o 1953 VY2 A Bole s aSul 6Ly (>
bols oS> Bim b g G (i 4SO L 00 o0 5 cudalain 0y 4 a2l 08
Gl 99y 9 3,05 992 i ElT Lo g 50 g oo Egmais oole (lod Lol 05
30 oS> S adly )0 (69)lae i O Bais g (S danie 40l Jlld b
3 oS fend ad a5 B g ol oy |y 1655 0 (59 Feud Ll 00l 1SS 438 40
Sl ool azils ol o)l 4y bogy o oS> a5 (9381 (5,8 o Ly e 209,500
c o . L. .
7R3 sl ) g g on (ghod G 313 095 3 1) (oS> iz &5 (9B o
dad el aiilad oole pl 6l 4y (ka3 VY A oole By AT 63l aileng

el Ay @65 50 Al pled JLo VA (Glls aST ST ad 105 00,5 5180 WYVF Cgae VY9 B0k )
T Coogard Cod jl 9d Cull aaSme 3 S ad; ples Jlo 0ol 5l am 45 Sype 0 Slise
3w Glg e Iy S g s oo jyie 095 3l iy Sole oS> L 33lge 35 VYV cole €ogd o
Sl gl g b wd, poe aSST e sgad jemme 03 pae b i Olgie 4 pled Jlo esom & (i
LBk oads

Sged jezome &5 pae b gz (e 4 gob G e Sl am g ee | S e sesle (l Blbae Y
Sz 5o bl ond W aS 1) 6k Jlgal ¥ 5ras il ond Sulf ol e b ol poe aS] e
Labl ool ol gl iy aS ol gl 4y lg5 go

FEN 1YY 0,leds g, Doy 51, 10 a5 T Y a5 5 1Y)+ ool jow los @o 5 (6 pSamt opl ¥
SNl b a5 il pdy Kos Sl sp 55 S el €50y | go0ne (sl iy A 5 00l plel
ol 00 o Aol 3 g B Sk 93 51 Al ld o Lol ou alac]

bzl a4 oleliy] 5 sgic 5 Ololas adS 5,90 ;0 55l cpl slya! )b 3P ipuiles g0 00l o 5B ,o . F
e Js VA s 85 1) S s (o slid 0 5 (5 Sl 5 adas oSlowe U 5 £S5
cetlales alol 4 pladl 51 L3 Lol oy a5 o] Ko coiwlic oy jué Ul g 5553 5l el wilod 5 ples
L oo Drgmzn sy dilongs; plad o Jlo VA oo 43 45 ooleil il oot Cols oSloes o

B0 5)led gl ¥V o VTV L2l g 53 )05 o b daols 8 cagas aelsd ol (55 D

THI € A S 2 gk

\FA



WWAF Ll 095 0l ¢ o 5 oltin Jlo ¢(s yinSols Bgi> aloe

1F4

S 28 pdny aql Gy el 18 5 55500 0 4y QAL Dl 5 0 ool s
e & G (il oy (S 5 Sl 0ol s Wl w0 (6,505 (e 50 0 0, 5L
.\«6;0,5 G b ol 305

simbosl Gldal ;o 6.5 1Y Q ool Bio» raiodine wdllbre gdge ;o oy, 500
Ly o samly oole &y ie g 1 <V VY-S L ) Candy ol Codi 5 8 Lo
T Fxo 4 L\}JI Sl oole Bax> 1y o ks L WYY Gaae cpdalee wly 4
S Bas» 1ilesg8l Ty JYaiul 45 g &ail ed oole ] o zyie oS> ol
o llae jeb 4 ol Jglas & ool obe B oy 3l s S S0k
oS> olo redie a5 Seil Slge den Bis 5 cIYs Ll Sgil sols S i
"0, il Bgdos sl ajline

5 0P 2,58 GBei ple Bhie )5 a5 CaS g e 0,k (nl 55 )5l plie o
LU L ST oy (QLAIS) 3y lnls b, ool g 5 JBgi 50cls
Ly Loosle 8, Lacis Uy g6 6y 5 ole b 5 6,0l Slomis 5 ol Le
4 (G5 5 S 5B (P S0 dy el il (58 olie g Tgiome b il
Slys 5 LLAI alls b a5 am o el eno 6 pshate o 4o S oo yolo S 5308
523 1) gilE slie g lgmome azsly 95 oo Bime ()5l olie 5 sl b a5 Sgils
aelgh Sl 5 oS odg JAF 58 LS st ol & i 58 oS cano e
S eom) = 0933 - SL3 (slaodle Slle 5 LU 255 5 5 B o b canl JBgi>
Cale 5 popho slaitio 4 maile e s 55 o1 G 5 G936 popie oo bLS)|
5 LS (A ;5 a el Gl el g oS led w0 e e 4zl
S o G 08,5 3 iy 355 oS |, a5 56

Sty ool Jlgior Lo goim o ) 5,6l ogas 4 oasls oyl Jlasl b 55T
39— e 53B 1YV A oole Bix> 0emg b el wls) Sulg oole oS> i
w3l 1)l 0ammd (s (5983 0,bel i w35 58 5 ol Bl 355 ,Liel oy
s i VY 03le B 3l e sl EaiS ol Lol 035 g2 e
Gai sLul) ;o g cnl £l pw Lo Al ps W09y Aiae [ j Conl 009y 0
AYY - ool d 0,mad 90 placail 5 jg5e bole Bds ay pladl oMl 398> L gl

XOF o ATV Lel alpms &5, Y aloe o> aids (b jgilS )

YEV o OPAF ooz olo wamee Lzl (g o Lol 8 LS5 ) il o ke 35 ecsige st Y
IV o plon ¥



sl aolol add jo 0, 8Ll lgie 4 cqoge a5 bl oyt Koo \.<<,\3|o55,°.3
g andls O plie o8 pilae bojbiepl o Saw sl VY9 dols oS> el ails
ol W) bylal a8 el 4y sliiel ases o .ol oul Bd> e an 4
J—J8 et a5 009 (S gl VY2 A Boke s I HIAT eilE jelaie Al Lo

e glBs LB

THI € A S 2 gk

—
1 >4
.

Weme (Kb b g ede meze (U] Bsix slacules g oldl () Soe Geix o e T L N
AAYVAY L an AYAY g Olo



Ot oS Sl Gloguld gy 9l o 5 Boi> Bhate 4S5 b gk ol
O ibate 0 g Coadly ausg5 sage 5l Wilgn a5 aiils so gl a1 cede (5,95
6L¢og\_u‘ B ‘.)9_“> &5_.05.43 ) O)Lv GQA‘ p...w}.) u.o..o )..0[.‘> Ul mbl) U"‘ » ;.\JT).:
el ;50 598 czge a4 ol ] liel o ga) lime 4 (55 s )
a il p Gl adSS as o)l o0 cd¥o P SR RC R SR TRR YW
Liled s Clo (0l plis 0,5 (595w 0051 10 Wl Famin oS> 5 5 00l
el ilo N 38 asilin e ol 3 39 o0 S5 gl 8 o Lasine )]
9 e Oyl 4 als WS 30l o5l guelg 05T L) sg2ge i
1) oo cylsh s g b gl 4L S oty €ogd o 53 plie ilyd IS
S yled Jliel 5L ,0 laays 5 g GBS 1) oy adiwg (pl 4y g 9S8 el
Ll e 9 08 (o0 5 (oo 1 S57 oIS B Jalis s pldl s Y
Ul so 5,185 5 7o )b jo o Jol> a5 Conl Jol> aiod (S50 8505
5 Oy Jyamme isw (pl 0 05l (Baie Slool (6,55 4 el loygiS
az Sl inlple il 6105 5B das &g, azrgs 5 (LIS 56 15 Jelos
Aleu—‘l_:suuwboo)wétwaybw‘y&&swu
g 0ot (gilom any la uled ks Jeol 9 gleo 81,0 ol oMbl sainn g
ol bles Lo Bgax lusl jo D>yl
Splow ad) pliae 10 5055 oLl 0 el Fowd 8acld 3l oolaiul ax 51 ¥
lgy g ymo s ;LS 50 o oyols 1,8 del sl (65950 9 dwie DlS (ilgh
5&)&\5# r:l_e‘a‘ éo)_é)o ‘)H@wmuw; ‘L’;U"‘ﬁ"“‘“‘"’
oo 455550 ol a1 05 5 o 5 05l libime 0d Siad] e
Silgs ol yo el el 00,5 dga5 Lpdo jo g 0l Vel S\l dasle oy
3 B Blhaie 55k a5 (Fu)b slacasdly 5 i sloly 0555k el

WWAF Ll 095 0l ¢ o 5 oltin Jlo ¢(s yinSols Bgi> aloe

Ol st G 5 098 G pote 50 ol Sulz 5 (Sloe sl a5 S

el ool oaibles



o=l mls ;500 5l o8 el g s 2 bgayo aelgd g Jgol 40 (Gbcews ¥
ol gor gy 8aelh Gle LS e g, ol Sl ol e
G Slozr (Sod Jol dnped 4 (Ged s pas Jool ol e 5 21k
Gelgd g ol oals aB sy g8 i pae Sl Lol 5l gls 5 558
Fend 8328 0aisS Aol gl o FMol 0uclB (i o4y gxdad Bucl Wil

Sl 00l 00ld Cwd aQ 6)|)$ 9 L5’">| ‘6)Mw &‘53 ‘5’...0

THI € A S 2 gk

VoY



&lw

AYAF ol
5 ole oo (b1 i slacelan 5 olitl 1) e s Lople ISl -
bl sles (Ol oyl g ERVER Y-ty J)Lv.oJ‘oﬁlb ¢ = desto ‘639)i‘-] G =
AYOY
MYVl oodlol camlie olF s 5l slgsiz] milie (el plovoses « Sl -

AYAY (i i ooty ol g0 Al ¢ S o yols ol cdllone el -

Sl e il jlasl iwlagas g ok, 3 LSCas : gl ol ( Sae Bod> (g (gt -
AYAY o >

AYAY e & Lal clagas g ols 1,3 6T tpgu A ¢ S Ggi> -

u‘)LM.ul (R g ual:hu‘ ‘SI\A.A d}d} noé‘)wl:é S@)A..\.:.M: 9 > S 4@[.9..4 -

AYVY lacl colpes &8 1 )1 05 pgo Al (g dauld ol (Ljels -

olew S5 28 ol olnl (Boi pllas )0 adlllas 5 Boi> ple donio -
AYAY (Lecs!

VYA Glassl pelgw <8 00 o)l 15 pao al> daols )3 egac aclsd -

b pole 5 Boi> 0uSiils dloxs (Ggi> anlilad (gl arasd (e JLEI . Sl -
AYAQ X 0,90 Y o)Lo.,.‘:) ‘uqu; oKl

Sl pole g Dlool caSails asldlad (gl sy audd Slo o -
AYa. ULM.MJL 9 )Le;. AR 9 Y- O)Lo..:a ‘W JLw ‘o;fef& oKisls

Jool & Caddl plass 70 Sgex Jl ziled ¢ pallallas oy daze dallose (g la¥l -
BIYYY as c 4 el dndaodl ¢ agdll

(oYl Cysllls (Jao¥l sl (3 Jaadll pSo cals o londes adollgsl ( L1 -
BVFY gy

\OY bl 2t el 4 @ddll Jool (B aeiaadl (e p desme ezl ol (g padl -

'Uuﬁ ‘u’i;,.u uL> Aﬁiﬁ‘ J}.o‘ ‘59 =\.g~5):lll J}.as oo () > detto sea>

WWAF Ll 095 0l ¢ o 5 oltin Jlo ¢(s yinSols Bgi> aloe



S ol JsYl i o5z e Jsall golsh iy (o Sgame o lie (soine

ol Ul has SLE deme deml gmemal bl upel ol osils -

é \Yf’sfa.«o

NAAS (g s e ol aag il ls ¢ oDVl aiall Jgol o shlacs domme el -

sl 25 i (Jsl oz wany il Jsol | any,dll o odise s wsogllole -

AYEY (g8 olEtsls o > ,F

IS o gy doms 55 e o 30Vl ple (o hainodl chazme asl> gl (e -

FEAAREA

Beudant, R. Course de Droit Civil Francis, T. 1, Paris, 1934.

Bix, Brian, Jurisprudence: Theory and Context, sweet and
Maxwell, London, 1996.

Burton , John , The Sources of Islamic Law: Islamic Theories of
Abrogation , Edinburg University Press, 1990.

Dalloz Encyclopedie Juridique, Rrepertoire de Droit Civil, Tome
IV, Paris, 1973.

Johnson, Conard, Philosophy of Law, Macmillan, New York,
1993.

Kemp, Allen, Carleton, Law in the Making, Oxford, University
Press, 1970.

Marty, G. and Raynaud, P. Droit Civil, T. 1: Introduction General,
Sirey, 1972.

Mazeand, Hanry, and Jean Chabas, Francois, le Course de Droit
Civil T. 1: Introduction al’etud du Droit Civil, Paris, 2000.

Mc leod, lan, Legal Method, Macmillan Press, London, 1999.

Nectoux, J. Boucly, F. and Vismard, M. Jurisprudence Fancais
T.4.sirey, Paris, 2001.

Raz, Joseph, the Concept of a Legal System, Oxford, 1977.
Thornto, g. c. Legislative Drafting, London, 1970.

THI € A S 2 gk

1OF



The Judiciary’s Law Journal 90

f

Concept and Types of Repealing a Law
Eghbal Ali Mirzai

Abstract

By repealing a law it ceases to be valid and by wich the law's life
terminate. In traditional approach abrogation takes in two manners:
expressly and impliedly. This article tries to amend this theory.
Abrogation is only express and it takes when legislator specify
repealed law. But when judge cannot reconcile between two
conflicting laws, his main task is to override one of them. Regarding
the purport of laws and argueing pro or con a law in persuasive
manner is exclusive way to proclaim tacit abrogation or
predomination of it. Indeed judge has not authority to rescind law.
Therefore implied repealing is matter of construction and
metaphorical expression. Abrogation takes in four manners: Total,
partial, subordinative and relative. By total abrogation legislator
repeals abody of laws. Whereas in partial repeal only some sections of
a law is abrogated. In subordinate repealing one law is rescineded,
ipso facto, in subject to another law. Finally relative abrogation
(=derogation) is abolishing a law, as by subsequent act wich limits its
scope.

Keywords:  Statute, Repeal, Amending,  Derogation,
Interpretation.



Abstracts

Transaction of Future Property

Abbas karimi,
Hadi Shabani Kandsari

Abstract

The possibility of transaction of future property is studied in this
article. The purpose of doing this paper is studying of the bases of
nullity of transaction of future property and designing of the general
rule for these transactions, and we were encountered to this question
that why the famous of jurists and lawyers knew as nullity transaction
of future property, and how much the given arguments are valid and
also in what cases it is possible to know truth the transaction of future
property under a general rule. The result was that transaction of future
property has known as nullity mainly because of some Jurisprudential
exemplum (called Revayat in Islamic Jurisprudence) and the forbidden
of belonging of possession of nonexistent and its uncertainty, while
there are also some Jurisprudential exemplum indicating the truth of
transaction of future property. Moreover, prompt possession is not the
inherent prerequisite of possessive contracts and possession takes
place after the emersion of the subject of contract. In addition,
transaction of future property is not uncertain and should be known as
truth, if there is conjecture of creation of the property in the future
according to the normal routine of affairs. Therefore, the existence of
subject of contract meanwhile of conclusion is not of the main
conditions and general rule and is necessary only in the cases which
the mind basis of the parties is on the transaction of existent property.

Keywords: Future Property, Possession of Nonexistent,
Uncertainty, Risk, Outer Substance.
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Disregarding Interest in Transfer of Property by an Agent
Abbas Zamani

Abstract

According to article 667 of Iranian civil code, in all transactions
in which an agent transfers an ownership on behalf of another, he or
she must regard to interest of his principal. Measure of compliance of
interest is common price or reasonable consideration. This subject
should be considered from two points of view: first, the legal form of
agency. Because it may be concluded as “Limited”, “General” and
“Public” forms. However, it should be noted that in the first kind of
agency, the agent cannot exceed his authority, but in the other types,
he or she must regard interests of his or her principal. The second
subject is the consequence of disregard of interest in transfer of
property by the agent. Sometimes, the transfer which has disregarded
principal interest only leads to his or her liability. Moreover, the
contract will be voidable when he has been abusing his power.

Keywords: Agent, Interest, Reasonable Consideration, Transfer



Abstracts

The New Approach of Criminal Law in Burden of Proof of the
Defenses

Nasrin Mehra
Abdol Vahid Zahedi

Abstract

Being guilty in criminal law is one aspect of criminal proceeding
and being prosecuted and punished is another one. In fact, it is on the
basis of procedural rules that crime is proved and the offender is
sentenced and punished. What is of significant importance in proving
the crime and culpability of the accused is 'burden of proof of the
crime and the presented defenses' in criminal trial. The burden of
proof is the answer to the question that which person or authority
should prove his claim in criminal trial. What is discussed in here is
not the existence of proof but the important is the responsibility and
duty to prove it. Should the prosecution undertake the burden of
proving his claim, in case of not succeeding in it, the defendant will be
acquitted. Conversely, if it is the defendant who should bear the
burden of proving his claim, in case of failure to provide adequate and
appropriate proof, he will be sentenced. Obviously, the outcome of
trial is in close connection with placing the burden of proof upon the
defendant or the prosecution. The general rule in criminal prosecution
puts the burden of proof of constituting elements of crime on the
prosecution. Iranian Constitution considering this important matter has
allocated its Article 37 to the 'presumption of innocence' which says:
"Innocence is the basic principle. No person is considered legally
guilty, except in cases where his guilt is established in a competent
court" and thus the defendant is exempt from proving his innocence.
But in respect of the defenses including justifications and excuses, it's
the defendant who claims existence of them during the commitment of
crime. The question raised here is that in spite of the presumption of
innocence, is the burden of proof of the existence of justifications and
excuses on the defendant? Or is it the duty of the prosecution, as the
public authority of prosecution, to prove all elements of crime and
absence of all impediments to prosecution and punishment?

This question becomes even more important when the new
approach of criminal law considering crimes such as economical
crimes and security crimes, moves toward limiting the presumption of
innocence and wastage of suspected persons rights.

Keywords: Burden of proof, Defenses, Justifications, Excuses,
Comprehensive Rules, Defeasible Rules.
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An Overview about Civil Arsh Nature and its Basis
Ali akbar Ezadi Fard
Mahdi Fallah
Abstract

There are many debates About the nature, meaning and basis of
civil Arsh, both in jurisprudence and Iranian law, so that some authors
considered Arsh as a non-contractual responsibility that difference
between value of sound goods and defective ones, only in market
price, should be the criteria to calculate amount of Arsh. Some others
criticized these comments and believe in this idea that Arsh is
compensations and damages that the buyer, due to defect of goods,
sustains. In contrast, one group has considered Arsh as reciprocal
responsibility that must be paid of the same price.

About Arsh it can be said that neither it is non-fungible liability
nor reciprocal responsibility and nor compensation, but it is a way to
implement and perform commitments agreed in the contract. When
the parties proceed to contract based on the balance of considerations
value, if this obligation, for some reasons such as being the object of
contract defective, is violated, so this violated commitment should be
implemented again. Arsh makes agreed obligation be enforced, in
relation to balancing between the value of goods and its consideration.
So mutual agreement or compromise is the basis of Arsh, As if
contract provisions, and parties commitment is based on the principle
of equal value of considerations and seller's responsibility to pay Arsh,
is contractual.

Keywords: Arsh, Balance of Considerations Value, Guarantee of
Contractual Obligation Performance, Reciprocal Responsibility,
Principle of No Harm



Abstracts

Explaining the Principles and Review of Iranian Criminal Policy
towards Prohibition of Torture

Ahmad Haji dehabadi
Ebrahim Ahmadi
Jalalodin Samsami

Abstract

Torture is one of the most serious crimes against human rights.
From the perspective of Islamic law as well as human rights rules, the
reason of its prohibition is insolence to human dignity and integrity. In
article 38 of constitution, torture has been forbidden by legal system
of Islamic Republic of Iran. The basis of this Article is Islamic law
and its international conventions. All religious arguments have
absolutely prohibited human's persecution and ill-treatment. Global
community also seeks to eradicate this ominous phenomenon.

Iranian criminal system has predicted torture as a crime in
support of principles of Islamic Republic of Iran's Constitution.
Article 578 of Islamic Penal Code has described torture as a crime.
This article has weaknesses and shortcomings. Therefore, it cannot
support efficiently Article 38 of constitution. Amendment of this
article according to the Article 38 of constitution of Islamic Republic
of Iran can be an important step towards preventing this crime.

Keywords: Torture, Islamic rights, Human rights, Iranian
criminal policy
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