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2. Office United Nation Human Right (OUNHR/FAO), 2010 “The Right to
Adequate Food”, Fact sheet. p.7, No.34.
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1 . Christophe Golay, and Melik Ozden,”The Right to Food: A fundamental
human right affirmed by the United Nations and recognized in regional
treaties and numerous national constitutions”, pl3. Available at:
www.cetim.ch/en/documents/Br-alim-A4-ang.pdf.

XYY o ot oS paalpl . Y

oles (S panl L ¥



59,5 winlys 3bsl satie ;o (3o cpl ool jslaieds 3le ol )b sla9aS
Aoyl pledl ol cols) 1o e (Madlin 6,80 cwlul Cosal @y Cazcpl )0
3l S8 5l oley o S e ool G @ ledl b liegn] Bk slo j5aS
sl Jod 8 e, asuinn slodal alo> | oY yulas “_,’J.LQJIQ..Q.; 6o 3,k
)‘ J_als 6)_50)_ef l_u (RS @)5.5 9 Lo u.\.a.]?.' 6Lmuu5) S g (uz.” :o; M‘P
9 U""’L (s_) Ry u.auﬁi_' ‘) Gﬂ.....‘o GL..A )l oolazwl 9 )45.0 4:....;5.' /..SL.\? ds‘sjmd.s
Ao Pl am a g b sl e o 2138 (mle) B3 ailaaie a5
39 Bl (Kim s g seloinl cgolaml aieS Iad 008l g oS jolo sle el
B ol (S (Blie bl ladgs Slagns (B0, lp o3 ol
9 4_5..\:4 = d_> O)l_").) \'Y O)LQ_A:J 6@9—&9}—“&&9_’ el 4.....4;5 UJ‘ el ob; wyaa
5 i Bl Laples aen )3 (0 b gleizl o ol (5955 5 (3 w0
Gl o o ol 4l wyiws o el il b conlis 43355 4y sl
u_i..h)ﬁuj.u )Q 9 0053 )5—‘UL‘) 9 ).m o|5.n )‘ LS)LC ..bl) ‘..\.C Q)LMJ OQ)BT)." ‘) ol)sl @‘..\.C
Shacsl bccws Sl Gloged a4 b 13 ol 5 Blas ail Jgd LB ¢ yre
‘M ‘5»;)...»;0‘5.“ LY “-‘sd"‘-\"‘-"d"‘ ULA)LM: 5o ‘..\.Cd?o)aj )i.w)‘;),a.uo
M‘omdﬂéﬁmbé&)ﬁb‘ﬁb&bjwusumfﬁwﬂj),a.'
oz 9 83 pohw 5 Gl g (Sl and )3 1) of (S CudS S g9
Oig 3l asiles ced 4 Cl (60,8 4 ailu )b 3> o lo o lde 3>

2> e B> o 0)ls gy Coenl 138 3 o)l 0 4SS ol aldl S el
(@3 opl bl Ay iuer slails a5 0 i wilgy 0,8 ja ‘QT ool aS el

e 55058 g Cedgms (el 5l g gl Ay e yiass ol (pizmen

1 . Amrei Muller, “Limitations and Derogations from Economic, Social and
Cultural Rights”, Human Rights Law Review, Vol. 9, 2011, p.557.

2 . Commission on Human Right (CHR), “The Right to Food”, Report by the
Special Reporter on the right to food, 2001, available at: www.CHR.org.
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1. Ibid.
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1. Directive of the European Parliament and of the Council on combating the
sexual abuse and sexual exploitation of children and child pornography, and
replacing Council Framework Decision 2004/68/JHA (EU Directive on Child
Exploitation) , 2011/92/E,U 23 November 2001, Article 17.

2. European Union Council Framework Decision on attacks against
information systems (EU Decision on Attacks against Information Systems),
2005/222/JHA, 24 February 2005, Article 10.

3. United Nations Office on Drugs and Crime, Op. Cit., p.192.
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1. Ibid.

2. US v. Tsastsin et al, United States District Court, Southern District of New

York, No. S2. 11 Cr. 878, 1 March 2001.
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1. COMESA Draft Model Bill, Art.40(c); Commonwealth Model Law, Art.
4(d); Council of Europe Cybercrime Convention, Art. 22(1)(d); and League
of Arab States Model Law 2004, Article 30(1)(d).

2. EU Directive on Child Exploitation, Article 17(2) (a).

3. Council of Europe Child Protection Convention, Article 25(2).
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1. Thomas Schultz, “Carving up the Internet: Jurisdiction, Legal Orders, and
the Private/Public International Law Interface”, European Journal of
International Law, Vol. 19, No.4, 2008, p.812.

2. Cassese, Op. cit. pp. 451-452.

3. League of Arab States Convention, Article 30 (1) (e).

4. European Union Council Framework Decision on attacks against
information systems (EU Decision on Attacks against Information Systems),
2005/222/JHA, 24 February 2005, Article 10(1)(c); EU Directive on Child
Exploitation, Article 17(2)(b); European Union Council Framework Decision
combating fraud and counterfeiting of non-cash means of payment (EU
Decision on Fraud and counterfeiting) 2001/413/JHA, 28 May 2001, Article
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9(1)(c); and EU Directive Proposal on Attacks against Information Systems,

Article 13(1)(c).

1. COMESA Draft Model Bill, Art. 40(d); Council of Europe Cybercrime

Convention, Article 22(3); Council of Europe Child Protection Convention,

Article 25(7); EU Decision on Attacks against Information Systems,

Articlel10(3); EU Decision on Fraud and Counterfeiting, Article 10(1) and

League of Arab States Convention, Article 30(2).

2. United Nations Office on Drugs and Crime, Op. cit., pp.194-195.
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2. Apparent authority is the power to affect the legal relations of another
person by transactions with third persons, professedly as agent for the other,
arising from and in accordance with the other's manifestations to such third
persons. ( Chapter 1, Topic 1, s.8 restatement of the law ( second ) agency,
1958.)
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1. Daniel Kleinberger, and Peter Knapp, “Apparent Servants and Making
Appearances Matter: A Critique of Bagot V. Airport & Airline Taxi Cab
Corporation”, William Mitchell Law Review, Vol. 28, No. 4, 2002, p. 1538.
2. Respondent Superior

3. Ibid, pp. 1530-1531.

4. Ibid, p. 1533.
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1. Smart sanctions or targeted sanctions

See: August Reinisch, “Targeted Sanctions and the Fight against Terrorism:
Developments and Procedural Reforms,” Seminar Paper in University of
Vienna, 2012, available at:
http://ils.univie.ac.at/fileadmin/user_upload/legal studies/student paper/Mart
ino Targeted sanctions paper.pdf

2 . Gabriele Porretto,The European Union, Counter-Terrorism Sanctions
Against Individuals and Human Rights Protection, available at: Transitional
Justice Institute Research Paper No. 09-08,2009, note 15.p. 239.

’ Misa Zgonec-Rozej, “Freezing Assets of ‘Terrorists’ — How Fair is the UN

Sanctions Committee?,” 2009, available at: http://www.lawgazette.co.uk/in-
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1. Sanction

2. Jean Combacau, “Sanctions”, in: Rudolf Bernhardt, Encyclopedia of

Public International Law, Vol. 9, 1981, p. 337.
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See: Arthur B. Culvahouse Jr, “A Practical Guide To International Sanctions

Law And Lore: Mamas, Don’t Let Your Children Grow Up To Be Sanctions

Lawyers,” Houston Journal Of International Law, Vol. 32, No. 3, 2010, p. 589.
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1. See: D. W. Bawett, “International Law and Economic Coercion,” Virginia
Journal of International Law, No. 16, 1976, p. 86.

2. Barry E. Carter, “International Economic Sanctions: Improving the Haphazard
U.S. Legal Regime,” California Law Review, No. 75, 1987, p. 1166.

3. Rennie Atterbury, “Unilateral Sanctions: Relearning Forgotten,” American
Society of International Law Proceeding, Vol. 91, 1997, p. 338.

4. Navin A. Bapat, and Clifton Morgan, ‘“Multilateral Versus Unilateral
Sanctions Reconsidered: A Test Using New Data,” International Studies
Quarterly, Vol. 53, 2009, p. 1075.

5. Additional measures

6. Lance Davis, and Stanley Engerman, “History Lessons Sanctions: Neither
War nor Peace,” Journal of Economic Perspectives, Vol. 17, No. 2, 2003,

p.187.
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1. See: Johannes Reich, “Due Process and Sanctions Targeted against

Individuals Pursuant to Resolution 1267 (1999),” Yale Journal of

International Law, No. 33, 2008, p. 505.

2. United Nations Security Council Resolution (Hereafter UNSCR) 2105,

2013, para. 1.
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1. Council Regulation (Ec) No 2580/2001,December 27, 2001.

2. Council Regulation (EC) No 881/2002,May 27, 2002.

3. See: Takis Tridimas, “EU Law, International Law and Economic Sanctions
Against Terrorism: The Judiciary in Distress?,” Fordham International Law
Journal, Vol. 32, 2009, see also Christina Eckes, “Sanctions Sanctions
Against Individuals — Fighting Terrorism Within the European Legal Order,”
European Constitutional Law Review, Vol. 4, Issue 2, pp. 205-224, June
2008,pp. 205-224.

4. Christina Eckes, Ibid, p.205.

5. See: Council Decision, Concerning Restrictive Measures Against Iran
And Repealing Common Position 2007/140/CFSP, July 26, 2010.
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Society of International Law, Vol. 12, Issue 22, 2008.
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See: Council Regulation (EU) No 961/2010, On Restrictive Measures
Against Iran And Repealing Regulation (EC) No 423/2007, October 25,
2010.
4. See: Council Implementing Regulation (EU) No 503/2011, Implementing
Regulation (EU) No 961/2010 On Restrictive Measures Against Iran, May
23,2011, article (1) and article (2).
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1. See: Council Implement Regulation (EU) No 1002/2011, implementing

Article 12(1) of Regulation (EU) No 359/2011 concerning restrictive

measures directed against certain persons, entities and bodies in view of the

situation in Iran, October 10, 2011.

2. See: Council Implementing Regulation (EU) No 206/2013, implementing

Article 12(1) of Regulation (EU) No 359/2011 concerning restrictive

measures directed against certain persons, entities and bodies in view of the

situation in Iran, March 11, 2013.

3. See: The Cuban Assets Control Regulations, 31 CFR Part 515 (the

“Regulations”), were issued by the U.S. Government on July 8, 1963,

available at:

Www.treasury.gov/resource-

center/sanctions/Programs/Documents/cuba_tr app.pdf
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4. Executive order 13224, September 25, 2001.
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Sean D. Murphy, “International Law, the United States, and the Non-military

War against Terrorism,” European Journal of International Law, Vol. 14, No.

2, 2003, p. 348.

5. See: http://www.coe.int/t/dlapil/cahdi/un_sanctions.asp
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1. Executive order 13617, April 12,2013.

2. Council Common Position of 15 November 1999 Concerning Restrictive
Measures against the Taliban (1999/727/CFSP).

3. See: https://www.gov.uk/arms-embargo-on-democratic-peoples-republic-
of-korea-north-korea

4. See: http://www.dfat.gov.au/un/unsc_sanctions/north-korea-bilat.html

5. Bjorn Elberling, “The Ultra Vires Character of Legislative Action by
Security Council is Unbound by Law,” Leiden Journal of International Law,
Vol. 12, 1999, p. 346.
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1. The Court dismisses the appeals against the General Court’s ‘Kadi II’
judgment, Press release No. 93/13, Luxembourg, 18 July 2013, p.2.available
at:

http://curia.europa.eu/jcms/upload/docs/application/pdf/2013-
07/cp130093en.pdf
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Council Of The European Union 15579/03 (2003); Guidelines on
implementation and evaluation of restrictive measures (sanctions) in the
framework of the EU Common Foreign and Security Policy (2005); Council
Of The European Union 10826/1/07 REV 1 (2007).

3. UNSCR1737, 20 December 2006, para. 12.
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Lauterpakht seprate opinion, ICJ Report, 1993, pp .325-440
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2. Draft articles on Jurisdictional Immunities of States and Their Property,

with commentaries, 1999, p. 21.
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1. Foreign Sovereign Immunities Act

2. See: Crowell & Moring attorneys, The Foreign Sovereign Immunities Act 2010
Year in Review,” 2011, p. 27, available at: http://www.crowell.com/files/the-
foreign-sovereign-immunities-act-2010-year-in-review.pdf .

3.See: Council Regulation (EU) No 961/2010, Article 16(2)
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1. See: Dapo Akande, and Sangeeta Shah, “Immunities of State Officials,

International Crimes, and Foreign Domestic Courts,” European Journal OF
International Law, Vol. 21, No. 4, 2010, pp. 815-852.
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Rene Vark, “Personal Inviolability and Diplomatic Immunity in Respect of

Serious Crimes,” Juridica International, Vol. VIII, 2003, p. 110.
3. Alcom Ltd v. Republic of Colombia

4. The State Immunity Act 1978.
5. Malcom Shaw, Public International Law, Cambridge Press, Sixth Edition,
2008, p. 761.
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3. UN Security Council Resolution 1521, para. 4 (a) against Ex-president of

Liberia and UN Security Council

Resolution 1803 para. 5, UN Security Council Resolution 1929, para 10,
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1. Rules of procedure of General Assembly, rule 68.
2.1bid, rule 43.
3. Ibid, rules 89 and 129.
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2. See: De Wet, Human Rights Limitations to Economic Enforcement
Measures Under Article 41 of the United Nations Charter and the Iraqi

Sanctions Regime, Leiden Journal of International Law, No. 14, 2001, p. 284.

3. See: Gabriele Porretto, op.cit.
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Rapporteur: Mr Dick Marty United Nations Security Council and European

Union blacklists, Committee on Legal Affairs and Human Rights, , 16

November 2007, para 57. Available at:

http://assembly.coe.int/ ASP/APFeaturesManager/defaultArtSiteView.asp?ID

=717
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1. See: Daniel W. Drezner , How Smart are Smart Sanctions?, Department of
Political Science, University of Chicago, International Studies Review, No. 5,
2003, pp. 107-110. See Also: Peter L. Fitzgerald, Smarter “Smart”
Sanctions, available at:

, Penn State International Law Review, Vol. 26, No. 1, 2007, pp. 37-56.
2.See: Marcin Menkes, Effectiveness as a Constraint to International Trade

Sanctions Legality, p. /2. Available at:

www.etsg.org/ETSG2009/papers/menkes.pdf.
3. See: G.L. Burci, Interpreting the Humanitarian Exceptions through the

Sanctions Committees, in: United Nations Sanctions and International Law,
Gowlland-Debbas, Graduate Institute of International Studied, The Hague:
Kluwer Law International, 2001; R. Wessel, Debating the ‘Smartness’ of
Anti-Terrorism Sanctions: The UN Security Council and the Individual
Citizen, in: Legal Instruments in the Fight Against International Terrorism:
ATransatlantic Dialogue, Bestélld Coutts, 2005, p. 633.

4. General Assembly Resolution 63/185 (2009)
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Report of the Special Rapporteur on the promotion and protection of human
rights and fundamental freedoms while countering terrorism, August 2008,
UN Doc. A/63/223
5. See: Noah Birkhduser, Sanctions of the Security Council Against Individuals —
Some Human Rights Problems,
www.statewatch.org/terrorlists/docs/Birkhauser. PDF
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1. Right to privacy

2. Right to reputation
3. Family rights
4. Noah Birkhauser, op.cit. p.3.

5. Dick Marty, op.cit. para 4.

6. See: Smantha Miko, Al-Skiini v. United Kingdom and Extraterritorial
Jurisdiction under the European Convention for Human Rights, Boston College
International and Comperative Law Review, Vol. 35, 2013, pp. 63-79.

7. ICESCR, (International Covenant on Economic, Social and Cultural
Rights, 16 December 1966), Article. 12

8. ICCPR(International Covenant on Civil and Political Rights December
1966) Article. 6; ECHR (Convention for the Protection of Human Rights and
Fundamental Freedoms, 4 November 1950). Articlel.

9. See: Finnur Magnusson, Targeted Sanctions And Accountability Of The
United Nations’ Security Council, 2008, available at
http://ils.univie.ac.at/fileadmin/user_upload/legal studies/student paper/SC
Terrorist List Finnur Magnusson.pdf
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1. Annual Report of the Sierra Leone Sanctions Committee, UN Doc.
S/2004/266, February 27, 2004, para 13-14.

2. Noah Birkhéuser, op.cit.p.14.

3. See: Council Decision 2007/140/CFSP, July 26, 2010, Article 19 (7).

4. Right to property

5.Noah Birkhiuser, op.cit.p.7.

6. Frank Schorkopf, The European Court of Human Rights' Judgment in the

Case of Bosphorus Hava Yollari Turizm v. Ireland, German Law Journal,
Vol. 06, No. 09, 2005, p. 1255.
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1. Turkuler Isiksel, Fundamental Rights in the EU after Kadi and Al

Barakaat, European Law Journal, Vol. 16, Issue 5, 2010, pp. 551-577.
2. Access to justice
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Committee, Max Planck Yearbook Of United Nations Law, Vol. 12, 2008,
pp. 113-175; Imelda Tappeiner, The Fight Against Terrorism. The Lists and
the Gaps, Utrecht Law Review, Vol. 1, No. 1, 2005, pp. 97-125.

1. Lisa Ginsborg and Martin Scheinin, You Can’t Always Get What You
Want: The Kadi II Conundrum and the Security Council 1267 Terrorist
Sanctions Regime, Essex Human Rights Review, Vol. 8, 2011, pp.7-19.

2. Lisa Ginsborg and Martin Scheinin, Judicial powers, due process and
evidence in the Security Council 1267 Terrorist Sanctions Regime: the Kadi
II conundrum, EUI Working Paper RSCAS 2011/44, 2011, p.7.

3. Farnaz Mirshahi, The UN 1267 Sanctions Regime: Due Process and
Intelligence Evidence, 2012, Available at:
https://tspace.library.utoronto.ca/bitstream/1807/33432/1/Mirshahi_Farnaz 2
01211 _LLM_thesis.pdf

4. Lisa Ginsborg and Martin Scheinin, op .cit.

5. Case T-85/09, Yassin Abdullah Kadi v. European Commission, General
Court of the European Union, 30 September 2010.
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1. HM Treasury v Ahmed (and others) [2008] EWHC 869 (Admin), [2008] 3
All ER 361.

2. effective judicial remedy

3. Joe Stevens, “ Implementing ‘Targeted’ UN Sanctions in the UK: Is
Freezing of Terrorist Assets Giving Fundamental Rights the Cold
Shoulder?”, Journal of Terrorism Research, Vol. 3, Issue 2, 2012, p.9.

4. See: Sayadi and Vinck v. Belgium (Communication No. 1472/2006).
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Sanctions Lawyers, Houston Journal Of International Law, Vol. 32, No.
3,2010.

- August Reinisch, Targeted Sanctions and the Fight against Terrorism:
Developments and Procedural Reforms, Seminar Paper in University of
Vienna, 2012, available at :
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Martino_Targeted sanctions_paper.pdf

- Barry E. Carter, International Economic Sanctions: Improving the
Haphazard U.S. Legal Regime, California Law Review, No. 75,
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Security Council is Unbound by Law, Leiden Journal of International
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http://www.crowell.com/files/the-foreign-sovereign-immunities-act-
2010-year-in-review.pdf
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1Stanley Z. Fisher,” Convictions of Innocent Persons in Massachusetts: An

Overview”, Boston University School of Law,Public Interest Law Journal,
Vol. 12, 2002-2003, p. 183.
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1.Jain Tarun, Let Hundred Guilty Be Acquitted But One Should Not Be

Convicted : Tracing The Origin And the Implications Of the Maxim,2002,
For details visit http://ssrn.com/author=660701.

&l 4 o b Sz Ayl g (S 0003 gt Al 5 catmods (G iy 20,50 Y
AT lie) oF o)l FY 6,90 (39> dolilad ¢ odlu

WDl ably Kooyl b g €oaydoi? 850 con el e o3I 5l atis cpl (Jol cdl> o Y
LS Ml ol 3,5l iy s oo € oLab oaus0 3 w33l 5l Aiud pl & Egerme ;0 (S
RPTIREY e oo

«e D0 (€ omprén® orheq D € et Fime s e <weT e Fre 3oy

YY¥



) 095 eloizl Suij o les W3l 89,5 g (rox (Soj amii 0 g gl @

000 dny pmie aS |y elge g o0y 0500 K00 w5 glal 5 Slo 2 5l g 00g9ed Sise8

d)Jo)J w‘ 0Ny — 6]0..5 u.”..\s oKwd S )‘ p.m 9 U‘Jf"o S )‘ p.b_ Le‘j u..\...ucﬁ‘ﬁ
\

diles

IVAY Lo i g Sl o)l quitid g olian Jluw (g S ols  Boi> aloxe

YYo

1. Gordon Dugon, et al, Benjamin N. Cardozo School of Law, Yeshiva

University: Making up for lost time: What the Wrongfully Convicted Endure
and How to Provide Fair Compensation, An Innocence Project Report, 2009.
Available at: www.innocenceproject.org
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- Gordon Dugon, and others, Benjamin N. Cardozo School of Law,
Veshiva University: Making up for lost time: what the wrongfully

convicted endure and how to provide fair compensation, an Innocence
Project

Report, 2009. Available at: www .innocence project.org

_ Jain Tarun,Let hundred guilty be acquitted but one should not be

convicted : Tracing the origin and the implications of the maxim,For
details,2002, visit http://ssrn.com/author=660701.



— Stanley Z. Fisher ,”Convictions of Innocent Persons in Massachusetts:

An Overview”, Boston University School of Law, Public Interest Law
Journal, Vol. 12, 2002-03.
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Right to Access To Food in Conflict from the Perspective of
International Law

Changiz Esfandyari
Seyed Bagher Mirabbassi

Abstract

The right to food and freedom from hunger are fundamental human
rights and under no circumstances even in the hostilities, can be
suspended because any infringement upon the right to food can lead
to death from starvation. This right has been identified in various
international documents, regional and national level. There are
national and international rules with regard to the role of food and
delivering it to those in need, in an emergency, especially in
internal and international armed conflicts. Using hunger, destroying
properties or making them useless for life of civil population and
preventing humanitarian aids in international hostilities are crimes
of genocide, war crime and crimes against humanity. These crimes
can be prosecuted in international bodies like ICC and U. N
Security Council.

Keywords: Right to Food, Food Security, Duty to Respect, Duty to
Protect, Duty to Fulfill.
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Jurisdiction over Cyber Crimes

Goodarz Eftekhar Jahromi
Ebrahim Eslami

Abstract:

With the advent and development of information and
communication technology, human life has undergone fundamental
changes. Some human behaviors which have been traditionally
criminalized in every society, today take place in the form of
criminal ideas in a language specific to the computer systems or
through online network. Thus there is a new world called
cyberspace in which traditional boundaries have become
meaningless. Perhaps some crimes against persons are planned and
committed far from the residence of the victims or it is possible that
ones’ usual means of everyday life are used as criminal tool against
him/her or others.

Today, cyber terrorism as an international crime has become the
subject matter of controversies among international lawyers and the
main question in this context is determining the courts’ jurisdiction
which in turn poses another question as to application of procedural
law rules in this respect.

Traditional rules and principles regarding jurisdiction have been
challenged by criminal acts which are committed through
cyberspace. This paper seeks to provide an appropriate answer to
the question that in the case of transnational cyber-crimes, how and
to what extent courts of a given State may claim and exercise
jurisdiction and on the other hand in the case of conflict of
jurisdiction which rule or rules should apply to resolve such a
conflict. Providing an appropriate answer to the question requires
dwelling on international standards governing conflict of
jurisdictions and studying practices of those states which are
pioneers in combat against cyber-crimes.

Keywords: Cybercrime, Jurisdiction, Foreign Element, Competent
Court, Conflict of Jurisdiction.
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c
Comparative Study of Doctrine of Apparent Agency
Mansoor Amini
Mona Abdi
Abstract:

By development of commerce and increasing speed of commercial
transactions, specialization of affairs, existence of increasingly
varied needs, formation of legal entities, formation of universal
economy and many other factors, direct actions by legal
activities have been reduced. Such issues reinforce the
importance and necessity of attention to agency institution.
Among the different types of agencies, apparent agency is one
of the most important and common kinds and also the newest
kind of agency which is a combination of two theory: theory
of agency and theory of appearance.

According to a general principle of agency field, an unauthorized
agent is not able to bind his principal to contract with third parties.
Apparent agency is its exception. Despite being an exception,
apparent agency has been accepted in two main legal systems —
common law systems and civil law systems - and also in
different countries regardless of level of development.

This theory has new applications that in our legal system have not
been considered by legislators, judges, and legal scholars.

This article introduces these applications that have been used by
countries specially in common law systems in recent years and also
will introduce some model of legislation in relation to incorporating
this theory into the civil law systems.

Keywords:  Agency, Appearance, Legal System, Model of
Legislation.



Abstracts

Possibility of Consideration of Organized Gangs as Armed
Opposition Groups

Homayoun Habibi
Keiyvan Eghbali
Abstract

Organized gangs usually are considered as a threat for security of
human societies. But today, rising of a new generation of organized
gangs, is resulted in serious worries about birth of a new kind of
rebels and consequently fear about creation of a serious threat for
states sovereignty on behalf them. In fact, tendency of the new
generation of gangs to control on the land of a government, the their
high level of organization and using widespread violence by them,
make such a similarity between these groups and rebel groups that
some experts consider them as a new kind of rebels and acclaim
that acts of governments against these kind of gangs must be seen
as a non-international armed conflict. But The analysis show that
there are important differences between new generation of gangs
and opposed armed groups in relation to goals, structures and so
each one of these phenomena must be considered as a different
phenomena.

Keywords: Organized Gangs, Armed Opposition Groups, Non-
international Armed Conflict, Control on the Land of a
Government, High Level of Organization
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Competence of Parliament to Create the Supreme Councils
within the Executive
"Independence of Powers or Legislative Supremacy"

Alireza Dabirniya
Abstract

The existence of numerous supreme councils in the Iranian legal
system and their practical independence from the executive has
raised ambiguities in the status and authority of these councils. So,
studying them is important in constitutional and administrative law.
Because the strict separation between the executive and legislative
affairs has not been done in our legal system, establishment of the
supreme councils by parliament can limit the authority of executive
branch and increase the power of parliament. The supreme councils
which established by parliament within the executive, cause an
imbalance of powers between the legislative and executive. Any
interference by each of the powers within the others may be
considered as an undemocratic method.

The principle of "Incompetence” in public law does not allow any
power to increase its competence without any stipulation in the
constitution, otherwise any unauthorized power development
considered as a violation of people’s sovereignty.

Regardless of the lack of strict separation between legislative and
executive powers in the legal system, there are some supreme
councils with the higher authorities but are not considered as a part
of executive power.

The supreme councils have features such as legal position,
regulatory or policy actions, using some powers of ministers,
dominance of appointed members on ministers and lack of effective
supervision on their activities. In this situation, there is no
supervision of the executive and legislative powers on the supreme
councils' activities.

Keywords: Constitution, Supreme Council, Independence of
Powers, Supervision.



Abstracts

Individuals Sanctions in public international law: sanctions on
some Iranian nationals

Seyed Yaser Ziaee
Alireza Mohammadi Motlagh
Abstract

Sanction as a mechanism to force states to comply with their
international obligation has been used since many years ago.
Sanction is a kind of countermeasure which had been used against
states before issuing on individuals. Emerging of international
terrorism and rising criticisms about traditional sanctions caused to
founding a new generation of sanctions which is called Smart
sanction. In a form of smart sanction the nongovernmental actors,
who are violating international norms, are sanctioned. A form of
smart sanction is individual sanction, which has raised so many new
debates. Although this kind of sanction is issued because of
violating international norms by targeted people, it would be
against international principles. Using of these sanctions
indiscriminately and ignorantly for its aftermath is against of the
doctrine of smart sanction. Listing some Iranian nationals due to
their relation with Iran’s nuclear program, ballistic missiles and
violating human rights, would be contravention of international law
and fundamental principles such as: immunity of state property,
impunity of diplomats and councils, and obligation of host country
due to headquarter agreements with international organizations, and
some fundamental human rights such as: right to movement, right
to ownership, right to access to fair preceding( right to justice). The
internal and international preceding have marinated that violating
this principles could be a cause to void of Security Council
resolutions and to end multi and unilateral individual sanctions.
Violating these principles could raise the claim of targeting state
and international organization responsibility and pay damage to
targeted people.

Keywords: International Sanction, Smart Sanction, Individual
Sanction, Iranian Nationals.
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Developmental Pattern of Criminality from Addicted Mother to
Delinquent Child: The Necessity to
Adopt a Differential Criminal Policy

Shadi Azimzadeh
Gelavizh Sheikholeslami

Abstract

The most fundamental social entity is the family and the most
important beads of family is the mother. Living in the mother’s
body for 40 weeks introduces a period during which the effects
occur more definitely and rapidly. Research has shown that
mother's addiction makes an inevitable impact on newborn children
who will be exposed to addiction and social abnormalities in future.
This is counted as a warning for a society which is planned to
civilize law abiding citizens .This research, aiming at preventing
from the birth of addicted infants and protecting them separately,
was conducted by descriptive method and tools to examine the case
in view of criminological methods, in accordance with the
presented theoretical plans and mechanisms to achieve applicable
results in differential criminal policy and protection of children and
adolescents.

Keywords:  Addicted-born  Infant, Early  Victimization,
Developmental Prevention, Differential Criminal Policy.



Abstracts

The Compensation of Innocent Suspect, Accused and
Convicted; Legal Position, Practical Process

Bagher Shamloo
Majid Moradi
Abstract

There are some approaches in criminal law changes. The first is offense-
oriented, and then offender-oriented and finally victim-oriented.
Offender-oriented approach has concentrated on protection of accused's
rights in the sight of fair trial and after securing these rights relatively has
tended to victim-oriented approach.

Iranian criminal law system has also been affected by these approaches,
but it considers victim's right before securing innocent suspended,
accused and convict's rights properly. Following the weakness of
Iranian legal system in enforcing content of article 171 of Constitution
and article 58 of Islamic Penal Code of 1370, this study considers and
criticizes the practical process of compensation of innocence
suspended and accused and its effects in present and future criminal
procedure system (Criminal Procedure Act, 1392 and The Islamic
Penal Code of Iran, 1392). Changes in substantive and procedural law
in 1392 caused some inconsistencies in the process of compensation of
judicial victims which seems that article 30 of The Supervision on
Judges' Manner has abolished.

Key Words :Innocent Suspended, Innocent Accused, Innocent
Convicted, Compensation, Fair Trial, Miscarriage of Justice.
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