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1- Smith, Ernest, From Concession to Service Contract, 27 Tulsa L.J, 1992.
p. 493.

2- Johonston, Daniel, International Exploration, Economic Risk & Contract
Analysis, Penwell Pub, USA, 2003, p. 52.

3- Tordo, Sylvan, Fiscal Systems For Hydrocarbon, World Bank Pub, USA,
2007, p. 8.
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1- Johonston, Daniel, International Petroleum Fiscal Systems & Production
Sharing Contract, Penwell Pub, USA, 1994, p. 22.

2- Gao, Zhiguo, International Petroleum Contract, Kluwer Law Pub, UK,
1994, p. 66.

3 - Production sharing agreement/contract.

4- Smith, op. cit., p. 513; Smith .E, Dzienkowski .J, Andreson .O, Canin .G,
Lowe .J & Kramer, B., Materials on International Petroleum Transactions,
USA, Rocky Mountain Mineral Law Foundation, 2000, p.448.
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1- Keith, Blinn & others, International Petroleum Exploration & Exploitation
Agreement, Barrows ¢ Pub, USA, 1986, pp. 65 -75.

2- Mils, K. & Karim, M., Dispute in the Oil & Gas Sector: Indonesia, World
Energy L.b, V17, No5, 2010, p. 48 & Kristen, Bindermann, Production
Sharing Agreement, An Economic Analysis, Oxford Institute for Energy
Studies Pub, England, 1999, p. 1; Ernest Smith, op. cit., p. 513; Daniel,
Johonston, 1994, op.cit., p. 71.

3- Tavern, Bernard, Upstream oil & gas agreement, Sweet & Maxwell Pub, UK,
1996, p. 58.

4- Mils, K & Karim, M., op. cit., p. 48.

5- Kristen, Bindermann, op. cit., p. 1.

6- Report PWC Group, Oil & Gas in Indonesia- Investment & Taxation, p.
46.

7- Blinn & others, op. cit., p. 69.
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1- Tavern, op. cit., p.191.

2- Nutavoot, Pongsiri, "Partnerships in Oil & Gas Production Sharing
Contracts", International Journal of Public Sector Management, Vol. 17, no.
5,2004, p.432.

3- Blinn & others, op. cit., p. 71.
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1- Ga, op. cit., p. 73.

2- Johonston, 1994, op. cit., p. 30.

3- Fabricant, Robert, Production Sharing Contracts In Indonesian Petroleum
Industry, Harv. Int'l. L. J, NO: 16,1975, p. 332.

4- Blinn & others, op. cit., p. 94.

5- Fabricant, op. cit., p. 332.

6- Ibid, p. 313.
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1- Tavern, op. cit., p. 68.

2- Smith, op. cit., p. 517.

3- Democratic Republic of Timor, Model Production Sharing Agreement, p. 12.
4- Tavern, op. cit., p. 194.

5- Democratic Republic of Timor, op. cit., p. 19.

6- Hammerson, M, Production Sharing Contracts: An Analysis of
Comparative Practice in Certain African Jurisdictions, Present in UN
Conference On Trade & Development, Nairobi, Stephenson Harwood Pub,
2007, p. 7.
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1- Gao, op. cit., p. 80.

2- Smith, op. cit., p. 516.

3- Gao, op. cit., p. 80.

4- Bindermann, op. cit., p. 313.
5- Gao, op. cit., p. 81.

6- Timor, op. cit., p. 15.

7- Kurdistan Regional Government, Model production sharing agreement, p.
19.

8- Tavern, op. cit., p. 195.

9- Ibid, p. 196.

10- Gao, op. cit., p. 93.
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Organization: Text, Cases and Materials, Cambridge University Press, 2005,

p-77.

4- General Agreement on Tariffs and Trade (GATT).

5- Schermers, H. G., & N. M. Blokker, International Institutional Law, Unity

within Diversity, Sth Revised ed., Leiden, Martinus Nijhoff, 2011, p. 1088.
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Publications and Audiovisual Entertainment Products, WT/DS363/R,12 August
2009, P. 310, para. 7.920. Available at:

https://docs.wto.org/dol2 fe/Pages/FE_Search/ExportFile.aspx?Id=78427&filena
me=Q/WT/DS/363R-00.pdf

3-Van den Bossche, P. & W. Zdouc, op. cit, p. 404.

4-UNCTAD, National Treatment, op. cit., p. 24.

5- Porter R., et al., Efficiency, Equity, and Legitimacy: The Multilateral
Trading System at the Millennium, Brookings Institution Press, 2001, p. 129.
6-Van den Bossche, P. & W. Zdouc, op. cit, p. 404.
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Available at:
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2- Culbertson, W., International Economic Policies: A Survey of the
Economics of Diplomacy, D. Appleton Company, 1925, p. 24.

3- Hart, M., "The Mercantilist’s Lament: National Treatment and Modern
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38.
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2- China Measures Affecting Trading Rights and Distribution Services for

Certain Publications and Audio-visual Entertainment Products,
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2- European Communities - Regime for the Importation, Sale and
Distribution of Bananas, WT/DS27/R/USA, 22 May 1997, p. 371, para.
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3- United States Measures Affecting the Cross-Border Supply of Gambling
and Betting Services, WT/DS285/R, 10 November 2004, pp. 72-73 para.
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https://docs.wto.org/dol2fe/Pages/FE _Search/ExportFile.aspx?Id=73463&file
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2- cross price elasticity.

3- Grossman, G., et al., The Legal and Economic Principles of World Trade
Law: National Treatment, Research Institute of Industrial Economics,
Working Paper No. 917, 2012, p. 54.
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1- Krajewski, M., National Regulation and Trade Liberalization in Services,

Kluwer Law International, 2003, pp. 100-102.
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5- Group of Negotiations on Services.
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7- European Communities Regime for the Importation, Sale and Distribution
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1- Potts, J., The Legality of PPMs under the GATT: Challenges and
Opportunities for Sustainable Trade Policy, International Institute for
Sustainable Development, 2008, p. 35.

Available at: http://www.iisd.org/pdf/2008/ppms_gatt.pdf.
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2-Stephenson, S., ed., Services Trade in the Western Hemisphere: Liberalization,
Integration, and Reform, Brookings Institution Press, 2000, p. 52.

N € grolt o (e o7 of LS Ajgrogey 59402 aqfo crno

<
—“



WWAY 5ol eian g olise o)lad (et g olide Jlo (s xuSols Bsis aloxs

vo

Sloss (FanSas e b alie Sloss L)l Grizmer 5 oaiSasse sla Sy

Dgd 4oy aslie
Wlous 04l g Jxall ouscSas e (

ol Slez jo fail Cleas caiiSas e Wiy oo oS Az 350 astie Wb o]
S0 eaiSas e lgieds asly o Bleas by Fasmsasl)l baas LT as I
2 Slead oS e 5o iyl Bleas al)l LUy a5 Slayl den b aigh 48,5
Skdbl EC — Bananas III o Soww, cid dgd oo Cowe iS5 gl
..\4‘5."5‘1 &5..49.0 u.!‘ ] wlﬁ) Lu‘,w la L:.u).o qu\v ools ASLS'L’U])‘ oo
Sleas JBauSas e laca Sloas ogall BaSas,e 185 lais adie
"ol

S 0l oo Hledl aST YA oole 10 z i ciiSas e dae b (S Cin oBaus
5 ;;.llS.>‘~«Q¢;M)g» Jlate sline Y.«A.;SG‘, as,e |y Swas oS cwl pased
cplply cwl Slas ase b o amd ol b 0 a5 ol o
Sl Ty VY oobo ) as o..\.;.:S:Lé).c ‘n&e‘.fu J?"""" 5O Sloas ojﬂl;. ulf..\....f:\.o).c
cipe gleaslby S o o)lsl Canada-Autos o Slciwl S, 85,5 o )8
oS b plaS aSul Grizmes 5 g 4 hlug JhL JLSle 959008 (S,
UL o (5,950 adts blug am) 0 (64w sawe Sloas « Jealb» B asasal)]
el Sl o, sl ol T awlas S S condly bl i
IS il Jeally (Baimsdslyl o500 Joud BB 4Bl asiyl 5 i o S,
Al oo Fhe ol o Iy dly BauSas e laas Sl oS, a5 cal ol
G wb alie Clas (BauSas,e o cold ad [0 oy oo Jhai 4 opnlplo
Dgd azgi bl el o Jele SO lgieds saiSas o (0400l b Jxally

1- European Communities Regime for the Importation, Sale and Distribution
of Bananas, WT/DS27/R/USA, op.cit., p. 371, para. 7.320.
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3- supply.
4- Canada - Certain Measures Affecting the Automotive Industry, op. cit., p.
53, para. 164.
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1- Krajewski, M., National Regulation and Trade Liberalization in Services,
Kluwer Law International, 2003, p. 105.

2- European Communities Regime for the Importation, Sale and Distribution
of Bananas, WT/DS27/R/USA, p. 378, para. 7.346.

3- Canada - Certain Measures Affecting the Automotive Industry, WT/DS139/R
- WT/DS142/R, p. 405, para. 10.248.

4- Krajewski, M., Public Services and Trade Liberalization: Mapping the Legal
Framework, p. 17. Available at: http://attac-typo.heinlein-support.de/attac-
typo3/archive/GATS/www.attac.de/gats/krajewski-gats-
publicservices.pdf.
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1- United States - Section 337 of the Tariff Act of 1930, L/6439 - 36S/345, 7

November 1989, p. 39, para. 5.11. Available at:

http://www.wto.org/english/tratop _e/dispu_e/87tar337.pdf
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3- Ibid, p. 38, para. 5.10.

4- European Communities - Regime for the Importation, Sale and
Distribution of Bananas, WT/DS27/R/USA, p. 374, para. 7.332.
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1- Japan - Measures AffectingConsumer Photographic Film and Paper,
WT/DS44/R, 31 March 1998, p. 466, para. 10.367. Available at:
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2- Alexander, K. & T. Andenzs, the World Trade Organization and Trade in
Services, Martinus Nijhoff, 2008, pp. 185-6.
3-China - Certain Measures Affecting Electronic Payment Services,
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1- Feketekuty,G., International Trade in Services: An Overview and
Blueprint for Negotiations, Ballinger Pub Co, 1988, pp. 30-34.

2-McLachlan, R., C. Clark & 1. Monday, Australia’s Service Sector: A Study
in Diversity, Canberra, Productivity Commission, 2002, p. 6.
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1- See: EU Reg., art. 17 (1).

2- See: Ibid, art. 27.

3- See: Ibid, art. 3 (3).

4- See: Ibid, art. 31 (1).

5- See: Model Law, art. 20 (1).
6- See: Ibid, art. 23 (2).
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1- See: Model Law, art. 30(a).
2- See: Ibid, art. 30(b).
3- See: Ibid, art. 30(c).
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3 - ibid, p. 232.
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1 - Cooter & Ulen ,op.cit, pp. 202-203.
2 - Agency game.

3 - redistributive.

4 - Cooter & Ulen ,ibid, p. 205.
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Study of Production Sharing Contracts and Comparing its
Efficiency with Buyback

Elham Aminzadeh
Peyman Aghababaii Dehkordi
Abstract

Private sector investment, particularly foreign investment is a major
and vital category in exploration and development of oil and gas
industry. Since the major oil fields are in undeveloped countries,
which most important feature of them is government budget lack
and weak domestic private sector financing, attracting foreign
investment is important. Absence or lack of them has created some
problems. Production sharing agreement is, in the last-mentioned
countries, as tools for attracting of foreign investment from
overseas. Due to the international popularities of the PSA and
discussions on design a new contract patterns, in this paper, the use
of PSA in the upstream oil industries of Iran is discussed. In this
talk, with the use of descriptive and analytical methods and refer to
authentic sources of oil law, have studied by financial & non-
financial terms of PSA and then, comparing its efficiency in
analogy with buy back, analyzed. Finally, this result was obtained
that using of PSA in analogy with buy back, will some benefits to
our Countries.

Keywords: Oil Contracts, Production Sharing Contracts, Buyback,
Efficiency.



Abstracts

"Estefaze" and Its Role in Proof of Actions
Mahdi Hassanzadeh
Abstract:

Estefaze is a known proof in "Figh" that numerous and different
viewpoints are presented about its definition, its basis and its
qualifications. The nature and role of this evidence is disputable in
judicial proceedings. Contrary to what has concept, this proof is not
equal with what is propounded in laws under the title of "local
investigation". In spite of this, this is possible that in some cases the
result of local investigation be access to Estefaze. In this case, this
evidence is effective under the title of local investigation and with
regard of local investigations regulations. In other cases, by virtue
of the spirit of principle 167 of Constitutional Law and article 3 of
Civil Procedure Code, this proof is utilizable with regard to
commandments extracted from juridical sources and injunctions.

Keywords: Hearsay evidence, Local Investigation, Testimony,
Witness, Proof.
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Nature and Scope of the National Treatment obligation under
the GATS

Hassan Savari
Mehryar Rashedi
Abstract

One of the significant achievements of the Uruguay Round of the
General Agreement on Tariffs and Trade (GATT) was the
conclusion of the General Agreement on Trade in Services (GATS).
With the introduction of the General Agreement on Trade in
Services, which entered into force on 1 January 1995, trade in
services was added to the world trade order, which had previously
been applicable only to goods. This first multilateral agreement in
this field sets up several general obligations and a system of so-
called specific commitments. One of the specific commitments is
National Treatment obligation. The National Treatment obligation
which is found in Article XVII of the GATS, provides that
imported services or service suppliers are to be treated no less
favorably than domestically like services or service suppliers. The
national treatment obligation and market access are the specific
commitments and scheduled according to the bound sector and
modes of supply of services. Specific commitments are recorded in
the schedule of specific commitments and constitute an integral part
of the GATS. The National Treatment obligation which is found in
Article XVII of the GATS, provides that imported services or
service suppliers are to be treated no less favorably than
domestically like services or service suppliers. Apart from the
general exceptions to the obligations under the GATS contained in
Articles XIV and XIV bis, the national treatment obligation is
subject to a number of other exceptions are scattered across the
GATS and will be discussed separately in this study.

Keywords: WTO, GATS, Services, Non-Discrimination, National
Treatment.



Abstracts

Systems of Recognition and Enforcement of International
Insolvency Judgments

Alireza Alipanah
Abstract

Recognition and enforcement of foreign court judgments is a matter
of conflict of courts in legal traditions and due to its political
dimension, it is a controversial legal issue. Because, the recognition
and enforcement of a foreign judgments means the use of force of
sovereignty to enforce the judgment, the national sovereignty have
a serious question that how can use the national power to enforce
the judgment that had no role in its creation. Especially, it is
possible that the laws and regulations relate to this cases is contrary
to legal principles, common assumptions or general understandings
of justice in a country where it has been requested to recognize or
enforce the foreign judgment. With regard to this topic, it could be
understood that the recognition and enforcement of foreign
judgments in insolvency and bankruptcy how much can be
problematic and controversial. This article is not included in the
theories of recognition and enforcement of foreign judgments, but it
is included in the regimes governing the recognition and
enforcement of foreign insolvency judgments. In this context, the
discussion about the theories of jurisdiction in international
insolvency will be necessary.

Keywords: Insolvency, Recognition, Foreign judgments,
Jurisdiction.
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e
Economic Analysis of Civil Performances Guarantee for
Monetary Obligation Breach
Abolfazl Mohebbi
Abstract

One of the most remarkable intersections of law and economics is
monetary and financial issues, and one of the respective matters is
monetary obligations and breach of such obligations. The present
research under the title of "Economic Analysis of Civil
Performances Guarantee for Monetary Obligation Breach" aims to
present an overview of money and monetary descriptions and
obligations as well as expressing legal reactions to monetary
obligations breach (such as nominal value compensation, money
value decrease compensation, vindictive damages and delay
penalty) upon applying law economics rules, experimental findings
and experts practice, and identify the most efficient and optimized
reactions and introduce them as the most important objective of
economic analysis of law to the judicial and legislative society in
order to decrease social costs.

It focuses on this important about the nature of money that tends to
be nothing but purchasing power that is fungible at current time and
will be non-fungible during the time. At point of view of economic
analysis of law, the efficient legal rule respecting to monetary
obligation breach is the rule of delay penalty. Finally when the rule
of delay penalty is considered as legal rule for monetary obligation
breach, legal efficiency will lead economic efficiency through
decreasing social costs (exchange cost, risk allocation, opportunity
cost for parties in claims, inefficient reliance cost and performing
and administrative costs, etc).

Keywords: Economic Analysis, Efficiency, Monetary Obligation,
Delayed payment penalty, Social Costs.



Abstracts

Television Coverage of the Proceedings in Criminal Courts
Mohsen Moradi Hassan Abad
Abstract

Public hearing, that is the most important and essential part of the
criminal procedure, requires the presence of people in the process
freely. Publication of the proceeding's news and public awareness
about them is also considered as one of the requirements of public
hearing. But in recent years along with this issue with the growth of
mass media, television coverage of the proceedings in the criminal
courts has also been raised. This paper has tried to address the
arguments for and against the subject and to consider position of
Iranian law in this regard. Television coverage of the criminal
procedure appears to improve gape between public opinion and
criminal justice and to increase public confidence about its
functions at less in some cases that have public importance. In other
hand it should be noted that television coverage of criminal trials
more than enough may decrease importance of trials for people to
the extent that it is possible for people to see it as an entertainment.

Keywords: Public hearing, Proceeding, Publication, Television
coverage, Criminal courts.
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