HModl o Ggi> faio jI i olll 4
SR EWI P pm e p bl

T stld s
**‘_’gﬂa.o oo Lo pule

T 1

Slagas Cale; an il cdgs plil sl w20 STl Jledli Lally) 5o
J=lie a8l o9 o Jlallirn Boi> Hlare 51 oS 28 Cenlond (e (Modlon
b b e Jlosl o Cueles )3 Sgs adde B (nl 5l iy B 05800 Cgaine
s 0h cezrge 09 (i Slape ;oS Azrgie &5 (Sl g (Medlins a9
S 59 05 jlay Madadn oy 4 pgwge (el slom o Sl oz
el lalss (ol Joinns a5 (o508 G156 LS im0 ggicn] JCu!
Sl (i (ol il o 205 caiadign (o 2 JSGI 1 (S g g0 02,28 Sl
Al Slalss s & b 25 )l iz po Saslos ST g ikas | (g8 Jilae oS
ol o Halliy 3si> Jyol (B (a5 b Wil go 355 s oo Jlasl jolil (&5
il

sloasly jo cdld sbowlay p2l glaJlo jo a5 Sl elsl (S o o0
ool b Wl oo Conl ool Jloel 12y Goii> (a8 5 Sl slacSige (slatas
g Sl o JguniS 5 Silalns Codgan Jol (g Jlgel Cugan Jol 52
G5 egar SoSlle 3 el 5 08 3 e asliclye G by
aS Cowlools flis glaalaie g Jo olad ayg, . abl o)l o Cdlae 4 gw s
0550 Bolas b Coisl (gl)sd glaasliakad (g)liel o g Bl o0 Jgol
D9l Lol (5ly9 0,25 AlaS

2(Snl LS o 20 o hid bl o o0 cielisn v 20 e 20 1 goalS (s ETSlg

yaserziaee@gmail.com (Jsims 0dinys) o8 olKasls JLodlipe 3si> 05,5 JLobial ”

international law91@yahoo.com 3 olails Jlodlips o ad )| it IS s9miils”



dodio

plorl s o2, 9550 Sgo plill sla gy paal 851 (o (Mallire 70
15 B8 0l Ayl 51 51308 s sl 00 565 g b ol dmols Slygie
o7 05 oo ol yai dgs 3 Sl Slaw asbons Slllas g alySooly b oxdlge
sbaglole )3 355 Gloslaw Slagas plnil s lacdgs 3925 1y 13! Olgreas
9 Jimt sl Bgaime gl agolol e Mo lojls 5ol ot (Mol
3 ellipd 4 G Failead (25 el 0ol gt Sl Ol el
oyl Glsean i o jgiie 1o o0 &S Glizogd e 16 el Ly,
dole Flo joiie pide Juab ;o Cudal lyed (Gom 5l 55 4 Jss 5 e G,
el oas 8,5 a3 o (FY oole)

03yt S5 4y 4cdgo agle boyT plos a5 ol oyl laey 265 do STyl aba
1y Jgine cdgo 1o Lo 25 ol b oo ol ol Boi (3O alos sloacs
Zol uls o))y slaedal cdgs ol g el alox 5l U Blaal 4y g aas 1,8 Bow
s cood Sl | o o5 590 g it (sl 20 o0l yLas el Lails,
Sl S9-S0 e Slmog ;S g (Mgt 4 JLad g aSl aas oo 18
B o 20 (ol b 45 0t gl Catatipn o 200 pggie sl 0l 5| (65 5l
Taboe 28l (sole Ghig et 2 )Lid 5 058 on Jlacl 55 £

239202 goyta (65 KB XiaBgn w20 JBgko el @l | (Ko
(o225 9 Oyl 50 el € i o il o o lgie o Hadl g §e0>
(Gl =l 5L 99 oo € Jgtme Sdg3 0 2P (S0l €90 Gl g o 25
L )L O i (ol o 25 sl GhalS ladg s (5 el S
sl an Ty 5788 U Mallonn a5 0 ptie sloog, 5 313 oo 20

1. Smart sanctions or targeted sanctions

See: August Reinisch, “Targeted Sanctions and the Fight against Terrorism:
Developments and Procedural Reforms,” Seminar Paper in University of
Vienna, 2012, available at:
http://ils.univie.ac.at/fileadmin/user_upload/legal studies/student paper/Mart
ino Targeted sanctions paper.pdf

2 . Gabriele Porretto,The European Union, Counter-Terrorism Sanctions
Against Individuals and Human Rights Protection, available at: Transitional
Justice Institute Research Paper No. 09-08,2009, note 15.p. 239.

’ Misa Zgonec-Rozej, “Freezing Assets of ‘Terrorists’ — How Fair is the UN

Sanctions Committee?,” 2009, available at: http://www.lawgazette.co.uk/in-
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practice/practice-points/freezing-assets-terrorists-how-fair-un-sanctions-

committee

1. Sanction

2. Jean Combacau, “Sanctions”, in: Rudolf Bernhardt, Encyclopedia of

Public International Law, Vol. 9, 1981, p. 337.
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See: Arthur B. Culvahouse Jr, “A Practical Guide To International Sanctions

Law And Lore: Mamas, Don’t Let Your Children Grow Up To Be Sanctions

Lawyers,” Houston Journal Of International Law, Vol. 32, No. 3, 2010, p. 589.
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1. See: D. W. Bawett, “International Law and Economic Coercion,” Virginia
Journal of International Law, No. 16, 1976, p. 86.

2. Barry E. Carter, “International Economic Sanctions: Improving the Haphazard
U.S. Legal Regime,” California Law Review, No. 75, 1987, p. 1166.

3. Rennie Atterbury, “Unilateral Sanctions: Relearning Forgotten,” American
Society of International Law Proceeding, Vol. 91, 1997, p. 338.

4. Navin A. Bapat, and Clifton Morgan, ‘“Multilateral Versus Unilateral
Sanctions Reconsidered: A Test Using New Data,” International Studies
Quarterly, Vol. 53, 2009, p. 1075.

5. Additional measures

6. Lance Davis, and Stanley Engerman, “History Lessons Sanctions: Neither
War nor Peace,” Journal of Economic Perspectives, Vol. 17, No. 2, 2003,

p.187.
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1. See: Johannes Reich, “Due Process and Sanctions Targeted against

Individuals Pursuant to Resolution 1267 (1999),” Yale Journal of

International Law, No. 33, 2008, p. 505.

2. United Nations Security Council Resolution (Hereafter UNSCR) 2105,

2013, para. 1.
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1. http://www.un.org/sc/committees/1737/pdf/1737ConsolidatedList.pdf
2. UNSCR 2105, June 5, 2013, para. 1.
3. UNSCR 2048, May 18, 2012.
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6. Ibid, December 5, 2013, para 56.
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See: http://www.un.org/sc/committees/1737/pdf/1737ConsolidatedList.pdf

1. Council Regulation (Ec) No 2580/2001,December 27, 2001.

2. Council Regulation (EC) No 881/2002,May 27, 2002.

3. See: Takis Tridimas, “EU Law, International Law and Economic Sanctions
Against Terrorism: The Judiciary in Distress?,” Fordham International Law
Journal, Vol. 32, 2009, see also Christina Eckes, “Sanctions Sanctions
Against Individuals — Fighting Terrorism Within the European Legal Order,”
European Constitutional Law Review, Vol. 4, Issue 2, pp. 205-224, June
2008,pp. 205-224.

4. Christina Eckes, Ibid, p.205.

5. See: Council Decision, Concerning Restrictive Measures Against Iran
And Repealing Common Position 2007/140/CFSP, July 26, 2010.
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Society of International Law, Vol. 12, Issue 22, 2008.
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See: Council Regulation (EU) No 961/2010, On Restrictive Measures
Against Iran And Repealing Regulation (EC) No 423/2007, October 25,
2010.
4. See: Council Implementing Regulation (EU) No 503/2011, Implementing
Regulation (EU) No 961/2010 On Restrictive Measures Against Iran, May
23,2011, article (1) and article (2).
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1. See: Council Implement Regulation (EU) No 1002/2011, implementing

Article 12(1) of Regulation (EU) No 359/2011 concerning restrictive

measures directed against certain persons, entities and bodies in view of the

situation in Iran, October 10, 2011.

2. See: Council Implementing Regulation (EU) No 206/2013, implementing

Article 12(1) of Regulation (EU) No 359/2011 concerning restrictive

measures directed against certain persons, entities and bodies in view of the

situation in Iran, March 11, 2013.

3. See: The Cuban Assets Control Regulations, 31 CFR Part 515 (the

“Regulations”), were issued by the U.S. Government on July 8, 1963,

available at:

Www.treasury.gov/resource-

center/sanctions/Programs/Documents/cuba_tr app.pdf
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4. Executive order 13224, September 25, 2001.
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Sean D. Murphy, “International Law, the United States, and the Non-military

War against Terrorism,” European Journal of International Law, Vol. 14, No.

2, 2003, p. 348.

5. See: http://www.coe.int/t/dlapil/cahdi/un_sanctions.asp
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1. Executive order 13617, April 12,2013.

2. Council Common Position of 15 November 1999 Concerning Restrictive
Measures against the Taliban (1999/727/CFSP).

3. See: https://www.gov.uk/arms-embargo-on-democratic-peoples-republic-
of-korea-north-korea

4. See: http://www.dfat.gov.au/un/unsc_sanctions/north-korea-bilat.html

5. Bjorn Elberling, “The Ultra Vires Character of Legislative Action by
Security Council is Unbound by Law,” Leiden Journal of International Law,
Vol. 12, 1999, p. 346.
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1. The Court dismisses the appeals against the General Court’s ‘Kadi II’
judgment, Press release No. 93/13, Luxembourg, 18 July 2013, p.2.available
at:

http://curia.europa.eu/jcms/upload/docs/application/pdf/2013-
07/cp130093en.pdf
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Council Of The European Union 15579/03 (2003); Guidelines on
implementation and evaluation of restrictive measures (sanctions) in the
framework of the EU Common Foreign and Security Policy (2005); Council
Of The European Union 10826/1/07 REV 1 (2007).

3. UNSCR1737, 20 December 2006, para. 12.

2 e <r | oreg’ <t FO e q 5 H el KT 93

VOA



IVAY Lo i g Sl o)l quitid g olian Jluw (g S ols  Boi> aloxe

104

o 9o Jlsol Cbgman Jool b plie anii B (Hgd Jlgal w28 5 0)0las JSO
395050 sled

93 Jlsel Cigman Jool (A giie Vo osle 4 4z g5 b oy o0 Hlai 4
ol gBly jo 0Bl plr vt Jlo jpiie pibe Jad B o Col (619t Lawgs
5 48 e solall (slan 2 4 el slgd Jogi Ol 5l b o 1 jgiiie FY
sy B 4 iz el Gl g8 ol Gl Jgol 51 ol wisSye e
Sole) dn e oo Jlo jodio ptin b 4 Jug 50 ol (l)ed coxdlo
aelgd 0505 5 (3o lgal Coigan Jol el amie o psitiie Jgol 5 0yl aclsd
ol cigmae ool aziliz Jlocnlly 955 (s03 )18 wie Jlo j5iie J5ol 5 00l
e el ol S (g oo 098 (A (e Jhellinn Bofi> Jool aloxs) (g
Do jgiia V¥ oole aSiT dz e85 o 1,5 Contal sl 55 sloaoliaksd Slagas o 1o
Syl o Ll «gols ), 8 Slaga» pla g 5l iU SOlages G985 4 [EJRREES
Slg—o 9eilesS i ¥oske 30 5o Jlellimm Boi> (gmmaeS &5 55k (loa
JE=A v Gogadye Jloixl 4 VA0 E550 o Jlgal 5 Sdgo (0la8 Cudgan
Tzl 63,5 0Ll (Seilods Cudgan 5l 2u8) (5o Cudgas

i b 19 eols aslie b plie ool 15 g0 Jlsel anlerSy p 0

lss lsal Golaas Lol ils o gotan |y 2go lsel Cindss a5 Cansl ypmalsiS oy
i ol LSl s Wles ced Ygol a5 canl (6550 00l S5 ol ol jo a5
Il 555 0 SSb Jloal e Sslodas Hoel sl (SSb lgel ol 3)l90 al ol
oS ool g Ssledas joal sl (Sb Jlgsl Jlonlb ool (San 3 gl 5 (ollis

19,5 ol jetie Vo ¥ ool pgas 10 055 allax (i jo col 5V Lo (s anad o)

odnles G olyxl Sl b Giileead (5,5 3 )lse 10 Coial (slyed 4y wilgs go VY o0le w00
€S SaS oyl aelgd § Sloranal ol (2,5 4 Ailgs ol el ) oo 5L

Lauterpakht seprate opinion, ICJ Report, 1993, pp .325-440
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2. Draft articles on Jurisdictional Immunities of States and Their Property,

with commentaries, 1999, p. 21.
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1. Foreign Sovereign Immunities Act

2. See: Crowell & Moring attorneys, The Foreign Sovereign Immunities Act 2010
Year in Review,” 2011, p. 27, available at: http://www.crowell.com/files/the-
foreign-sovereign-immunities-act-2010-year-in-review.pdf .

3.See: Council Regulation (EU) No 961/2010, Article 16(2)

2 e <r | oreg’ <t FO e q 5 H el KT 93

—
O
-



IVAY Lo i g Sl o)l quitid g olian Jluw (g S ols  Boi> aloxe

—_
O
-

o sbil 4 gltllel aBgs b o3l & jdlae 51 (s S5l 13051505
Sl Caigman 5 (85 5l Caigan b bl 5o cdgs (Ml Sl plis >
e salg> 12l 5 (Fav,

a4z Silelns slaclus 5 Jlgel coigan & 5 (lallin 4, 50
o LnolS (65540 e 20 TTES 15 gy 5o eSSl el ulone o
5L o ool ol NVAVA LSl cdgs Cugas feilE 5ok 4 5,5 Ll
Slisl gl ()5 5525 a5 Gy b 3 s Cuspan «Silals Sujpale sln (sl
ey 5l eandy oS sy so 5 4 CiS ool Dle ol 5l 5l Slages
5 oS §Ie093 «D)law (SIS 5 s (lpiedy a0 20 S b )3 a5 GLS
i (Pl (S8 28 b (oS g Silelas Sudgan Jol (25 1
IS Ly Solalnd Cmms 8 25 5l iy e 45 38l g 351 Glo Slae
el 00 Cdled Joxin

o aobcddlgo 5l Ll Ologas ¥-)-Y

5 Olwe Cdgo Dlagad ¢ 9> a5 ol Al g0 (glacbiitlge «jhe dobinislge
5 505 (Jloel osas 5o (LS 5 lajls (SLal Ly bl s (Malli lesls
sbagloilo gal el Jugeas asbiciblya il cunnle "0 ,05 oy |y ol Ji s
39,5 o3kl adez sl laglojl cnl sl hileel 5 G5 (6 Sy sl 5 (Mol
sreanlagleils nl e 4 (Mallonn slaplaslo gae sla,piS ans o3

1. See: Dapo Akande, and Sangeeta Shah, “Immunities of State Officials,

International Crimes, and Foreign Domestic Courts,” European Journal OF
International Law, Vol. 21, No. 4, 2010, pp. 815-852.
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Rene Vark, “Personal Inviolability and Diplomatic Immunity in Respect of

Serious Crimes,” Juridica International, Vol. VIII, 2003, p. 110.
3. Alcom Ltd v. Republic of Colombia

4. The State Immunity Act 1978.
5. Malcom Shaw, Public International Law, Cambridge Press, Sixth Edition,
2008, p. 761.
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3. UN Security Council Resolution 1521, para. 4 (a) against Ex-president of

Liberia and UN Security Council

Resolution 1803 para. 5, UN Security Council Resolution 1929, para 10,
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1. Rules of procedure of General Assembly, rule 68.
2.1bid, rule 43.
3. Ibid, rules 89 and 129.
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2. See: De Wet, Human Rights Limitations to Economic Enforcement
Measures Under Article 41 of the United Nations Charter and the Iraqi

Sanctions Regime, Leiden Journal of International Law, No. 14, 2001, p. 284.

3. See: Gabriele Porretto, op.cit.
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Rapporteur: Mr Dick Marty United Nations Security Council and European

Union blacklists, Committee on Legal Affairs and Human Rights, , 16

November 2007, para 57. Available at:

http://assembly.coe.int/ ASP/APFeaturesManager/defaultArtSiteView.asp?ID

=717
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1. See: Daniel W. Drezner , How Smart are Smart Sanctions?, Department of
Political Science, University of Chicago, International Studies Review, No. 5,
2003, pp. 107-110. See Also: Peter L. Fitzgerald, Smarter “Smart”
Sanctions, available at:

, Penn State International Law Review, Vol. 26, No. 1, 2007, pp. 37-56.
2.See: Marcin Menkes, Effectiveness as a Constraint to International Trade

Sanctions Legality, p. /2. Available at:

www.etsg.org/ETSG2009/papers/menkes.pdf.
3. See: G.L. Burci, Interpreting the Humanitarian Exceptions through the

Sanctions Committees, in: United Nations Sanctions and International Law,
Gowlland-Debbas, Graduate Institute of International Studied, The Hague:
Kluwer Law International, 2001; R. Wessel, Debating the ‘Smartness’ of
Anti-Terrorism Sanctions: The UN Security Council and the Individual
Citizen, in: Legal Instruments in the Fight Against International Terrorism:
ATransatlantic Dialogue, Bestélld Coutts, 2005, p. 633.

4. General Assembly Resolution 63/185 (2009)
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Report of the Special Rapporteur on the promotion and protection of human
rights and fundamental freedoms while countering terrorism, August 2008,
UN Doc. A/63/223
5. See: Noah Birkhduser, Sanctions of the Security Council Against Individuals —
Some Human Rights Problems,
www.statewatch.org/terrorlists/docs/Birkhauser. PDF



3955 Casgioe 41 LU Yool lacdys 5 el slgd sy 3l Sk ol (3 lene
Jeol i 1y o228 0l Bl oo I cela )] g9 j9i5 &5 5 095 1985 4y 3131
Cedld (gl g (S Bsh Bl o @yie walscd) ool

5 i B9i 5l Calex gndlysS 4 Sl ooz SS90 ¥oesle K05 59
o Ll aelgcdy golil 3o an 55 VA0 Fj50 gl asolul —wlul sla sl
B oyaS w3 e 6,53 s 4 GaedlsS nl alos S
ol 4 il e s (o255 4 Celantls oLl 5T Solsils sh 5 Tt
g b e gl apll gl slacdss (sgm 5 (I jilae a5 35 anld) g
Jol By cutls azgr wb © ol Glg)) s Bsi gy 3ab lacdss ol
S Celytans b Sl eyl e slonidys 1o a8 Slanlen 39y oo
3 Cedsts b LSl oty 3gi> (lailaie slapllss (ogas jo aijls ]y Gl ay
o ;25 eldl gm 3l 1923 il (Bl g 5)ls 929 15 I Joo glsl (S5
Ty walys g2 gl 5 meSols s b s dsi ols) Ol

"l s e 3 it lgioe (ias (Sils 20
aib o Jlie jebasy aral A5 3l 5L (Ko sbSeS 4 45 65 lse 4
g a8 S 518 8les 02,55 5 )90 45 (69,8 (gl 00l ST slag 25 (gl s
Jdo a5 50 0,8 Jloull ol axsls y (Ko slagle;s 4 ol (o iwd sl
D8 5l 5l oliblone 5 (el 3BT (sl el (S5 w2 AteS Aalesiz Y

1. Right to privacy

2. Right to reputation
3. Family rights
4. Noah Birkhauser, op.cit. p.3.

5. Dick Marty, op.cit. para 4.

6. See: Smantha Miko, Al-Skiini v. United Kingdom and Extraterritorial
Jurisdiction under the European Convention for Human Rights, Boston College
International and Comperative Law Review, Vol. 35, 2013, pp. 63-79.

7. ICESCR, (International Covenant on Economic, Social and Cultural
Rights, 16 December 1966), Article. 12

8. ICCPR(International Covenant on Civil and Political Rights December
1966) Article. 6; ECHR (Convention for the Protection of Human Rights and
Fundamental Freedoms, 4 November 1950). Articlel.

9. See: Finnur Magnusson, Targeted Sanctions And Accountability Of The
United Nations’ Security Council, 2008, available at
http://ils.univie.ac.at/fileadmin/user_upload/legal studies/student paper/SC
Terrorist List Finnur Magnusson.pdf
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1. Annual Report of the Sierra Leone Sanctions Committee, UN Doc.
S/2004/266, February 27, 2004, para 13-14.

2. Noah Birkhéuser, op.cit.p.14.

3. See: Council Decision 2007/140/CFSP, July 26, 2010, Article 19 (7).

4. Right to property

5.Noah Birkhiuser, op.cit.p.7.

6. Frank Schorkopf, The European Court of Human Rights' Judgment in the

Case of Bosphorus Hava Yollari Turizm v. Ireland, German Law Journal,
Vol. 06, No. 09, 2005, p. 1255.
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1. Turkuler Isiksel, Fundamental Rights in the EU after Kadi and Al

Barakaat, European Law Journal, Vol. 16, Issue 5, 2010, pp. 551-577.
2. Access to justice
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Committee, Max Planck Yearbook Of United Nations Law, Vol. 12, 2008,
pp. 113-175; Imelda Tappeiner, The Fight Against Terrorism. The Lists and
the Gaps, Utrecht Law Review, Vol. 1, No. 1, 2005, pp. 97-125.

1. Lisa Ginsborg and Martin Scheinin, You Can’t Always Get What You
Want: The Kadi II Conundrum and the Security Council 1267 Terrorist
Sanctions Regime, Essex Human Rights Review, Vol. 8, 2011, pp.7-19.

2. Lisa Ginsborg and Martin Scheinin, Judicial powers, due process and
evidence in the Security Council 1267 Terrorist Sanctions Regime: the Kadi
II conundrum, EUI Working Paper RSCAS 2011/44, 2011, p.7.

3. Farnaz Mirshahi, The UN 1267 Sanctions Regime: Due Process and
Intelligence Evidence, 2012, Available at:
https://tspace.library.utoronto.ca/bitstream/1807/33432/1/Mirshahi_Farnaz 2
01211 _LLM_thesis.pdf

4. Lisa Ginsborg and Martin Scheinin, op .cit.

5. Case T-85/09, Yassin Abdullah Kadi v. European Commission, General
Court of the European Union, 30 September 2010.
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1. HM Treasury v Ahmed (and others) [2008] EWHC 869 (Admin), [2008] 3
All ER 361.

2. effective judicial remedy

3. Joe Stevens, “ Implementing ‘Targeted’ UN Sanctions in the UK: Is
Freezing of Terrorist Assets Giving Fundamental Rights the Cold
Shoulder?”, Journal of Terrorism Research, Vol. 3, Issue 2, 2012, p.9.

4. See: Sayadi and Vinck v. Belgium (Communication No. 1472/2006).
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Books and Articles

- Arthur B. Culvahouse, Jr , A Practical Guide To International Sanctions
Law And Lore: Mamas, Don’t Let Your Children Grow Up To Be
Sanctions Lawyers, Houston Journal Of International Law, Vol. 32, No.
3,2010.

- August Reinisch, Targeted Sanctions and the Fight against Terrorism:
Developments and Procedural Reforms, Seminar Paper in University of
Vienna, 2012, available at :
http://ils.univie.ac.at/fileadmin/user_upload/legal studies/student paper/
Martino_Targeted sanctions_paper.pdf

- Barry E. Carter, International Economic Sanctions: Improving the
Haphazard U.S. Legal Regime, California Law Review, No. 75,
1987Bjorn Elberling, The Ultra Vires Character of Legislative Action by



Security Council is Unbound by Law, Leiden Journal of International
Law, Vol. 12, 1999.

- Case T-85/09, Yassin Abdullah Kadi v. European Commission, General
Court of the European Union, 30 September 2010.

- Christina Eckes, Sanctions Against Individuals — Fighting Terrorism
Within the European Legal Order, European Constitutional Law Review,
Vol. 4, Issue 2, pp. 205-224, June 2008, pp. 205-224.

- D. Murphy, International Law, the United States, and the Non-military
War against Terrorism, European Journal of International Law, Vol. 14,
No. 2, 2003.

- Crowell & Moring attorneys, The foreign sovereign immunities Act
2010 year in  review, 2011, p. 27, available  at:
http://www.crowell.com/files/the-foreign-sovereign-immunities-act-
2010-year-in-review.pdf

- D.W.Bawett, International Law and Economic Coercion, Virginia
Journal of International. Law, No. 16, 1976.

- Daniel W. Drezner , How Smart are Smart Sanctions?, Department of
Political Science, University of Chicago, International Studies Review,
No. 5, 2003.
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Under Article 41 of the United Nations Charter and the Iraqi Sanctions
Regime, Leiden Journal of International Law, No. 14, 2001.
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United Nations’ Security Council, 2008, available at:
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