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1. Consumerism.
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See: Spanogle and et al, 1991; Whaley, 2006
3. Convention on Jurisdiction and the Enforcement of Civil and Commercial Judge-
ments (Signed on 27 September 1968).
4. Lugano Convention on Jurisdiction and the Enforcement of Judgments in Civil
and Commercial Matters, adopted in Lugano on September 16, 1988.
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1. Council Regulation (EC) No 44/2001 of 22 December 2000 on Jurisdiction and
the Recognition and Enforcement of Judgments in Civil and Commercial Matters.
Available at: < http://www.ip-firm.de/eugvue _e.pdf >
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2. Business-to-Consumer (B2C).
3. Business-to-Business (B2B).
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1. Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and
the recognition and enforcement of judgments in civil and commercial matters,
2001 OJ L 12. Art. 16(1) and Art. 16(2) of Brussels I. Brussels I ensures the continu-
ity of the judicial heritage contributed by the ECJ in its interpretation of the Brus-
sels Convention. Consequently, where appropriate, this research often recourses to
ECJ decisions, which were delivered under the Brussels Convention.
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1. Condition Precedent.
2. Brussels I, Art. 59. For relevant measures applicable in England, See: Civil Juris-
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diction and Judgements Order 2001, SI 2001/3929, Sch. 1, para. 9(2), (6).

1. Online Book Store (www.amazon.com).

2. Case C-89/91, Shearson Lehmann Hutton Inc v. TVB Treuhandgesellschaft fiir
Vermdgensverwaltung und Beteiligung mbH, [1993] ECR 1-139, para. 18.
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1. Shearson Lehmann Hutton decision, para. 13; Case C-269/95, Francesco Benin-
casa v. Dentalkit Srl [1997] ECR: I- 3767, para. 12.

2. Case C-464/01, Johann Gruber v. Bay Wa AG, delivered on 20 Jan. 2005, para.
39. Compare with Giuliano/Lagard Report on the law applicable to contractual ob-
ligations (Official Journal 1980 C 282: 23, para. 2), where the report manifests
similar construction.

3. Good faith.
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1. Online Presence.
2. 80/934/EEC, Convention on the Law Applicable to Contractual Obligations,
(1980) L 266 1.
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1. Principle of Contradiction.

2. Opinion of the Economic and Social Committee on the Proposal for a Council
Regulation (EC) on jurisdiction and recognition and enforcement of judgments in
civil and commercial matters , 2000 OJ C 117, 06-11, para. 4.2.1.
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1. Interactive Websites.

2. “Proposal for a Council Regulation (EC) on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters (presented by the Com-
mission)”, COM (1999) 348 final 99/0154 (CNS).

3. IP (Internet Protocol).
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on Jurisdiction and Foreign Judgments in Civil and Commercial Matters, adopted
by the Special Commission on 30 October 1999, Available at: < http://cryptome.
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2. U.S. Securities and Exchange Commission, Interpretation: Re: Use of Internet
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March 23, 1998, Available at: <http://www.sec.gov/rules/interp/33-7516.htm>
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2. See the Report of the American Bar Association (ABA) Jurisdiction in Cyber-

space Project Empanelled in 1998 under the title, “Transnational Issues in Cyber-

space: A Project on the Law Relating to jurisdiction” (Geist, 2002: 43; Raut, 2004:

98-99).

3. American Bar Association (ABA).
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1. The Theory of Harmonisation.
2. See: http://www.honarshop.com.
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2. Rule of Origin Approach.

3. Rule of Destination Approach.
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5. Principle of Good Faith.



63&..& “ ;.s:u_UJ 6‘):‘ G]L«.a ng‘J

5% Tl ysSw oy il odal o gy S50 4 gl serolol (6 5 Sols
=S ol Gles jla s adlgy M« )5 e e (goade 4y .ol 5]yl oyl
Sb G g ala s dsly Gaadl Sy iyl glasl 4wl g ooy
Tog dalys tne 400l ol 2l ol 5 058 Sl (5500 (sl 5 Ladl
Oy 00 Sl (6409, 4o e S 9 9 yguandlenS VY (goole V i sl ko iz o
o olSals wasg, el b Gllae 5 oy 5 00t arss Mallins oyl (sl
@ byl o 6,8, aS el ol el onds aily e wuled s
&, Ll e Sjgolges ja Jlsol s elogl 4 azsi bl o3 b osw, LS
aalgss ColaS Jaeme Hob 4y il soi ol byl o aolee G yo Ladd oS
O ol ygSn goig p p3 VAVE Jlow 50 5 bl sanslosl g ol s 20,8
was SIs g wladls (o)l gakal) KoaS L)k S gl a5 pol
T 00905 LSS 5,10 iy (s § | pedin (5,15 Laslg, sB0ls g8
5 J> sl dilon S adaie ME a5 el iie olo, 3 wim jo 8, ol e ¢ Jlie (gl
E9, &5 S8 g5 oo il 00gas dxxlye ols alF0ls 4 0> NS fad
b O od Sl gy g8 nl 5l leolo )8 (pgaz ;5 155 ke olSls 4y
b ales oo byl gz [S3 ool Qbll byl gam ols,l 3 o 51 ol

IRCEL PP SO - P LI N VIPRYE OV ¥ W LIVE OWE P P21

B> )0 0SS pao  Sig Sl glaols,l 8 40 mxdlo slSols Y

ol !
oFals UAALMJ 6‘).: ‘_,_‘_x.‘ab 6)‘..4.9 L'TS) L: e Oy ‘U‘)"‘ 69_92. )
D929 0aiiS B rae Sy xSl slasls | 3L ag e goles 4y Sow; sl p Ao
1. ECJ 14 December 1976 — 25/76 — Segoura v Bonakdarian [1976] ECR 1851.
2. See: www.curia.eu.int/jurisp/cgibin/form.pl?lang=fr
3. Protracted Business Relationship and Based Good Faith.

4. The European Legal Forum-Case Law, Judgment No. 000026: 1, Available at:
<www.simons-law.com/caselaw/pdf/26.pdf>

A Ceprd 52 Woaig y pls 30 bysSs (gonigy y plsas S
See: Case 71/83 Tilly Russ v. Haven, [1984] ECR 2517, and Case 221/84 Berg-
hoefer v. ASA, [1985] CR 2699.

\Ar



LS (pea /gaans ala /Bl ( sulaa

AN

Cyoin aS VYAYN VY Cgae (Sig Sl &l 93l8 FA LYY olgo 0,5
rzas 50 Slo) e w8l (S il (GouiS B pas jl colex 3 () 5ke
S,lg0 ;o (gl pul FF sools b .l (gols 1,8 GBS 4y Souw) 2> 0
2 &S Shlanl 5l ansds «o,5 wnles  Saw, olad azle s 5L o OIS
O 555 A (gooke el 5)ls elB plolse plw goole ! (555 gogu
axxl e olad comMo ple Jaol 4 sl B0 lao j0 a5 050 co Cllo
"o ,8

3)ls | (EAS S e g 51 cmlo glate a4 o5 gl s ntee
Cyas (OEaS B rae Gei l Colex (6l nl oab ]l (Bgi> pllas
Gy dlo a0 e id paas 10 gloole a8l e B sl oWl VYAA
oS Hlie pailele? (gl )5S de (5B A sools jo . Cowl 0SB pan slaols 3
s € EALS 8 e 358> 5 Culem sbadal 5 aslw 61yl 5o 000
Vol coge Sl ool o ien B aiiS G rae Gsi> 5l Coles> (sla el
Blas sl 5 SIS oy do ol ol illss ) (S 58l VY sole
Aol as ol jo «OLIK» (soly .ol € B AT GB pan 44 Bgd> g (sloyglin
i 50 (Foh (S a5 Tl 005 iz (T Gie S a5 el )]
o «olales G ulsS 0 O go (0 Layy 6 axl e 4 sales gl ol ol F
Sgd oo polre (i pl a4y azgi bl ool al_ils bapazal ol g 51 00
Lasd g aSlaily golo I3 ggles 4 Saw; oMo oui ol sla ezl aS
@1y 005G pae yglie 5 oS g S5 aile ¢glo ygliio Dlons gl )| L aiiles o
Sl ghn )95 00 (B VP (gosle czge A (izren LS Colas mlo @ e
RO PRV KU PPl | P PO S PP CSL U JVEV S CI IWC JOe

Dl 0auS B pas slaols )l 8 goles o Flo a0 prd Sl g, il

s ha YWATIONY Cyae (Sig il &)l 0,538 FA gole 2] sl T ¥ gools 3 llas )
S8 b )s3 g2l 58 (aiS S pas jl Eolex (Sae 5 (S9B) plaslw Lawg St 5 lges )b (sogo»
S as 098 o cBls ool oyl 5l Kogy wale bogy e axl e (S, Ol Ol 85 Blas 590 o
el 8355 oMo ple Dl e Jlosl o glad cumMo psas o sl

Ok COLISY aelS (35 )5 4 odle a5 (Sg S la (BB N (goole iy w0 Sy iz Y
ol 08,5 oyl Kaie Sl g (SLP ) lses



63&..& “ ;.s:u_UJ 6‘):‘ G]L«.a ng‘J

sleolols wyols ol g Jgl b5l ol Jad jo Ty Codlo ple aelgd 4
‘uylﬁ LJ"‘ VY doota d,._‘a O; w‘)‘o \Yva Sgan ‘S)J-A )yn‘ ) uy&)‘ 9 (RGeE
Joe 5 (59 Cdge LigSw e couiler Cwaldl o olE0ls 4 s 5 4 b ylales
blgs 5l So gua &5 (Sy90 50 9 935 axxlpe 69 4 Blate Joiie d Jlo £9-39
lge (aolil gz ol oo olSols ;o wilgs o ylales il ai_Slas 9924 358
&S

AS B pan  Suig Sl slaols 18 4 co s ple comMo Jaol Jlasl
Sl el daolo )8 pl s Bk lgie 4 0uiiS B pas 5l Coles ool Lo
@Yol b ade lses (sasldl gl amlyso sleal o (GloaisS'Cé pas oS (5,5
Azl 105 10 (59 Jgio e Jlos £485 Jomo b g CigSw b ColBl oo olSolo
G:Lbd)‘j_wo u,o..a...o (s 60.)..“.5;‘3).440 6|).: (5"‘9;‘3 D= 6;‘5, RUBLY
CS g 5w g ¥l 12U Jetie e Jlo b g o5 i olSaldl yo S o asile
o 216 lebo i Cl il glea e sl Sl g id, gaiuin
286 S Yol b g 0g b B pate lges (aslBl 5l oSS pas 4 Sg— o0
laola 3 olawl 4y cud ) pae S0 Bl 15 88Ty 095 Jl> a1 00gs i84a>
Ol 3 dg—bier wrge |y (s ySIl oyl oy GhalS azs y0 5 Y]
Olg 03 e Culex I3 HFauSades 1ol )0 0aiiS B pas ST o
Jaol j0aS WS co Ol pges plas Laa> g cdlae glizl ol Sobu]
6 Gle 4 5L 03 (guelgd 5 09h Hlainyao 43S pga e

64:_..4.:9) CAL> LgA.AL:).: Y L5°‘>L° S o] aS cals 4>9J AJL! e
Sl QS (6 5nE 315 & l5e7 eyl ie la VYAFIFID Coan Seig Sl &l
oo bl 1) 55 Sleladl ¢ S8 550 & lyg g aulad gos8 5,5 L

Ssles ok OSal 5 (g xSl @l (ol (oo pols T 05 (a9 -
B iSlas cggles g45 ol jo Caopns Jool Coonl cole,y 5 o))l Oyl g5l8 4y
YA Lo b ol

Al (SS9 5SI &)loxs (glp Caedo sainn )3 25 (98 9 -

YAY



LS (pea /gaans ala /Bl ( sulaa

\AY

YT Lo olo i b

Sl alSlo (g S ols & l5e» ¢ eS e (saelip ¥ soole Billas (yuioren
Olye & da ilgd (o)l @8 aelgd (g 4 S L (s098 (g Sea b
Sl ol b5 g oSl Jols slad w0l ol ple gl 51 oo
Jad g Jo 50 Jeed gl b3 s Sabaily 5 59l aelgd alo 5l (Sodg 2SI
€S ABNYAF Jlo bl b STas g i &l 51 o5k oz

el GBS (g5 ( Sl olatil DY 50 b gnped 98 o0 ala>Dle
(S S )l DS Jad g S sl (Bodx () e 0905 D950 (B9
2 55 a (gods GalS5 ) e 5l S e 55T Lol saslanil o g 4y
el ol 40 Cogal g (gl (gala>



65&..& “ ;.s:sa_uj LS‘J:‘ G]L«.a blgd‘.l

ol g

St 5 2l oSl 5 zls wel [l g opl o 4zl ggeme

w2 3 |y b iz (B g ol 5 e 6 s il (lame (LS (!
Iy olSols « Saumw; Cado axly SLad soje> i ogas 10 dS 000 )65
sleols 1,8 a5l a5 glaads o 0 o les oo s pnl o)l S0 slad 5 b

6bols 3 sl Yaol idlo olEals cpsd oSl aslsd a5 Ll 5l (o
ol plass (Seig iUl slasls )18 ogas ;o oyl sl ciloa s ays i
)" 6)[?&»). 5o as IRVEY ‘_g|)..>‘ J?u u*’L"" » EJL@ oSalo ) ‘JL.Q 6‘)‘.‘ Caid
2l 6l (g 5lre (slad 4o il sl bLS | Jole G lgre 4 opled

Bl s0,8 10 S gy ge—mileiS 0aiiS B pan I Colox jelais 4 (7
aS Wl oo pdlo sls 1,3 51 L5b oS4y Sow) lp |y 0SB pae j5iS
SBan 1) 5585 o1 S0 Slie a5 00,5 1545 (plazsie ) 055 laclld 2 b
bl ools 18

3wl A 5 i (Sl slaiBl DY e b gwer ol 35 608 (o
Colex gl L« Sig iS58 4 oaxlg oole SO sladl bl &3l
swols 3 (oSG a0 )l cles )z =5 4 €G0S 8 pas §o—a>
e ge & Wlg oo 00 A g g 0a S B pa 1S I8 Az g5 550 Sy Sl
S 4 Sow) sy wlo oBols o Jol slo )3 es b alSlas sols ), 8
Qilgl o 00iS 8 pas ¢jgS A olS0lS el pae g 40 LS i | (g0l )3
$4elBl g3 Cuoldl oo olF0ls b el pudio >y o o0 Bk S alEsls o
T 2Bl jo Wilgh oo hadd 0aiS G yas ade saiSadgr slaes ayled lgco
el o ] 4 00T pae 4S84

QL‘} ‘o‘.\.J.QSA.:Jg [ o..\.:.;fn_é)..a.a oK él ot 6‘)—.’ SO N SO pas

VAY



<y <5667 PrsTel 9 o JA/ 00 Ly

SLolS e [gaane al / Bl () lan

el 0lo 1,8 slassl

el cosle 55 558 8 S U1 o181, 5 51 8 sl Y (50
0duS B yas oKLl o 1) 055 (6,lx sl Jlad a5 09l Aldl cax b cud,b
S 5y oSSl 5 4y 1, Lniedld (el o 42 4551 L 2 e 90
Lol 00,5 oy



5JLCJ “ L;.s:u.,u 6‘):‘ G!LLA algd‘J

&l o o8

S (L0, 145 10 oIl (9 el e )5S )
oSl (gogas Fod oabl (bl )5 (0,95 b lly ¢ i

YA lyaisle oBisls cwlow pole 5 3o
I) Books and Articles
2- Debussere, F., International Jurisdiction over E-consumer
Contracts in the European Union: Quid Novi Sub Sole? , Inter-
national Journal of Law and Information Technology, Vol. 10, No.
3,2002.
3- Ferretti, Federico, The Law and Consumer Credit Information
in the European Community The Regulation of Credit Informa-
tion Systems, Routledge-Cavendish, New York, First Edition, 2008.
4- Financial Services Authority, Discussion Paper - The FSA’s Ap-
proach To Regulation Of The Market Infrastructure, (January
2000), online: FSA, <http://www.fsa.gov.uk/pubs/discussion/d02.
pdf>
5- Firat, A.F. and Dholakia, N., Theoretical and philosophical im-
plications of postmodern debates: some challenges to modern
marketing, Marketing Theory, June, Vol. 6, No. 2, 2006.
6- Foss, M., & Bygrave A. L., International Consumer Purchases
through the Internet: Jurisdictional Issues pursuant to Europe-
an Law, Electronic Commerce Legal Issues Platform (Eclip), ES-
PRIT Project 27028.
7- Geist, Michael, Internet Jurisdiction: The Shifting Adjudica-
tory Approach, Isuma: Canadian Journal of Policy Research, Vol.3,
No. 1, 2002.
8- Mitrani, A., Regulating E-commerce, E-contracts and the Con-
troversy of Multiple Jurisdiction, Int. T.L.R, Vol. 7, No. 2, 2001.
9- Motion, P., The Brussels I and E-Commerce - A Premature So-
lution to a Fictional Problem, Computer and Telecommunications

AP



LS (pea /gaans ala /Bl ( sulaa

\AY

Law Review, Vol. 7, No. 8, 2001.

10- National Policy 47-210: Trading in Securities Using the In-
ternet and Other Electronic Means, (Notice NIN#98/72), online:
British Columbia Securities Commission, <http://www.bcsc.bc.ca/
Policy/Nin98-72.pdf>

11- Neumueller, C., Are We There Yet? An Analysis of Canadian
and European Adjudicatory Jurisdiction Principles in the Con-
text of Electronic Commerce Consumer Protection and Policy
Issues, University of Ottawa Law & Technology Journal, Vol. 3,
No. 2, 2006.

12- Pearson Education Limited, Longman Business English Dic-
tionary, England, Longman Pub, 2000.

13- Proposal for a Council Regulation (EC) on Jurisdiction and
the Recognition and Enforcement of Judgments in Civil and
Commercial Matters (presented by the Commission), COM (1999)
348 final 99/0154 (CNYS).

14- Raut, Bimal, Determining the Judicial Jurisdiction in the
Transnational Cyberspace, Professional Doctorate Thesis, School
of Law at Queensland University of Technology, 2004.

15- Report of the American Bar Association (ABA) Jurisdiction in
Cyberspace Project Empanelled in 1998 under the title, “Transna-
tional Issues in Cyberspace: A Project on the Law relating to
Jurisdiction”.

16- Securities Activity on the Internet, International Organisation
of Securities Commissions (IOSCO) - Technical Committee (Sep-
tember 1998), online: <http://www.iosco.org/download/pdf/1998-
internet _ security.pdf>

17- Spanogle, J.A. et al., Consumer Law: Cases and Materials,
2nd Ed, West Group Pub, 1991.

18- St Oren, J., International Jurisdiction over Consumer Con-
tracts in e-Europe, The International and Comparative Law Quar-



6\5&..3 “ ;.s:s.._UJ ksl\):‘ G]L«.a ng‘J

terly, Vol. 52, No. 3, 2003.

19- Statt, David A., Concise Dictionary of Business Management,
2nd ed., London, Taylor & Francis Pub, 1999.

20- Stone, P., Internet Consumer Contracts and European Pri-
vate International Law, Information & Communication Technol-
ogy Law, Vol. 6, No. &, 2000.

21- Von Mehren, T., A., Adjudicatory Jurisdiction: General The-
ories Compared and Evaluated, Boston University Law Review
279, Vol. 63, No. 2, 1983.

22- Whaley, D.J., Problems and Materials on Consumer Law,
4nd Ed, Aspen Publishers, 2006.

23- Zhao., Yun, Dispute Resolution in Electronic Commerce,
Martinus Nijhoff Publishers, Leiden, 2005.

IT) Acts, Treaties and other Instruments

24- 80/934/EEC, Convention on the Law Applicable to Contractual
Obligations, (1980) L 2661.

25- Amended proposal for a Council Regulation on jurisdiction and
the recognition and enforcement of judgments in civil and commer-
cial matters (presented by the Commission pursuant to Article 250
(2) of the EC-Treaty), [2001] OJ E 62, p. 243-75.

26- Council Regulation (EC) No 44/2001 of 22 December 2000 on
jurisdiction and the recognition and enforcement of judgments in
civil and commercial matters, 2001 OJ L 12.

27- Council Regulation on Jurisdiction and the Recognition and En-
forcement of Judgments in Civil and Commercial Matter (“Brussels
Regulation”), see Council Regulation (EC) No. 44/2001, 22 Decem-
ber 2000, Official Journal L 012, 16.01.2001, p.1, available at: http://
europa.eu.int/ eur-lex/ pri/en/oj/dat/2001/1 012/1 01220010116 en
00010023. pdf.

28- European Parliament, Report on the Proposal for a Council

YAA



LS (pea /gaans ala /Bl ( sulaa

AR

Regulation on Jurisdiction and the Recognition and Enforcement of
Judgments in Civil and Commercial Matters (COM (1999) 348. C5-
0169/1999. 1999/0154(CNS)), Committee on Legal Affairs and the
Internal Market.

29- Hague Conference on Private International Law; Preliminary
Draft Convention on Jurisdiction and Foreign Judgments in Civil
and Commercial Matters, adopted by the Special Commission on
30 October 1999, Available at: < http://cryptome.org/hague-draft.
htm#draft>

30- Joint Council and Commission Statement on Articles 15 and
73 of 14 Dec. 2000, available at http://register.consilium.eu.int/pdf/
en/00/st14/14139en0.pdf, Annex II, p. 5 of the statement. Last vis-
ited on 1 Sept. 2005.

31- OECD Guidelines for Consumer Protection in the Context of
Electronic Commerce (9 Dec 1999). Available at: <http://www.oecd.
org/document/18/0,3343,en_2649 34267 44132242 1 1 1 1,00.
html>

32- Opinion of AG Jacobs in Case C-464/01, delivered on 16 Sept.
2004, para. 51. See also the decision of the Court, paras. 51-2.

33- Opinion of the Economic and Social Committee on the Proposal
for a Council Regulation (EC) on jurisdiction and recognition and
enforcement of judgments in civil and commercial matters , 2000
0OJ C 117, 06-11.

34- U.S. Securities and Exchange Commission, Interpretation: Re:
Use of Internet Web Sites To Offer Securities, Solicit Securities
Transactions, or Advertise Investment Services Offshore, (Release
Nos. 33-7516, 34-39779, 1A-1710, 1C-23071), March 23, 1998,
Available at: <http://www.sec.gov/rules/interp/33-7516.htm>

III) Table of Cases
35- American Information Corporation v. American Infometrics,



65&..& “ ;.s:sa_uj LS‘J:‘ G]L«.a blgd‘.l

4

Inc., 139 F.Supp.2d 696 (D Md 2001).

36- Case 221/84 Berghoefer v. ASA, [1985] CR 2699.

37- Case 71/83 Tilly Russ v. Haven, [1984] ECR 2517

38- Case C-464/01, Johann Gruber v. Bay Wa AG, delivered on 20
Jan. 2005.

39- Case C-89/91, Shearson Lehmann Hutton Inc v. TVB Treu-
handgesellschaft fir Vermdgensverwaltung und Beteiligung mbH,
[1993] ECR I-139.

40- ECJ 14 December 1976 —25/76 — Segoura v Bonakdarian [1976]
ECR 1851.

41- Shearson Lehmann Hutton decision, para. 13; Case C-269/95,
Francesco Benincasa v. Dentalkit Srl [1997] ECR, p. [-3767.

42- The European Legal Forum-Case Law, Judgment No. 000026,
p.1, Available at: <www.simons-law.com/caselaw/pdf/26.pdf>

1V) Websites

43- <www.curia.eu.int/jurisp/cgibin/form.pl?lang=fr>
44-<www.europa.eu.int/comm/justice_home/unit/civil/justciv_
fr.pdf>



